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IHosicHuTENLHAA 3aNIUCKA
Meroauueckue peKOMEHJAIMU 110 U3YYECHUIO JTUCHMUIUIAHBI «I'paxkaaHCcKoe

paBo» pa3palboTaHbl Uil 00YyUYarOIIMXCs M0 HampasieHuo noarotoBku 40.02.04
«¥Opucnpynenmus» Ha ocHOBe Pabodeil mporpaMMbl TUCIIUTUTAHEI.

Lenpro u3ydyeHHs ydeOHON MUCHUILIMHBI «[ parkIaHCKOE MPaBO» SBIISICTCS:
OBJIAJICHAEC HABBIKAMU MPAKTHYECKOTO WCIOJb30BaHUS TPAKIAHCKO-TIPABOBBIX
HOPM.

OO0s3aTenbHbBIN MUHUMYM coJiepKaHus npodeccruoHanbHON
o0pa3oBaTenbHON MPOrpaMMbl MO TUCHHIUINHE «I pakIaHCKOE MpaBay: MOHSATHE
peIMEeT, METO/, CUCTEMa, UCTOYHHUKHU TPAXKIAHCKOTO IMpaBa; MOHSATUE DJIEMEHTHI,
BUJIBI U OCHOBAHUS TPAKJTAHCKUX IPABOOTHOIICHUH; CYOBEKTHI TPaXKTaHCKOTO
nmpaBa; MPABOCIOCOOHOCTh U JEECHOCOOHOCTh TpaXkJaH, €€ COJepKaHUE;
BO3HMKHOBCHHUE, JIMKBUJAIMS W pEOpPraHM3aius  IOPUAUYECKUX  JIHII,
OpraHU3aIMOHHO-TIPABOBBIE  ()OPMBI ~ KOMMEPUYECKMX W  HEKOMMEPUYECKHX
OpraHu3alvii; y4yacTue MyOIUYHO-TIPAaBOBBIX OOpa30BaHUN B TPAKIAHCKHUX
IIPABOOTHOIICHHAX: OOBEKTHl T'PaKJIAHCKOTO IIpaBa: OCYIIECTBICHWE WM 3allluTa
TPOKIAHCKUX TIPaB, TPaKIaHCKO-TIPABOBass OTBETCTBCHHOCTH: TMOHSTUE, BUIBI
YCIIOBHS;, CHACIKH: TIOHATHE, BHUIBL, (OPMBI, YCIOBUS JACHCTBUTEIBHOCTH,
MOCIICJICTBUSL ~ HEICHUCTBUTEIBHOCTH; MIPEICTaBUTEIIBCTRO, €ro  BHIBI,
JIOBEPEHHOCTh;, HMCKOBas JaBHOCTh W JPYTHE CTPOKH B TPAXKITAHCKOM IIPaBE;
TIOHATUE W BHUJIBI BEIIHBIX MPaB , MOHATHE U COJCPIKaHKUE MpaBa COOCTBEHHOCTH B
P® gacTtHas rocymapcTBEHHAs U MYHHIIMITAIEHASE COOCTBEHHOCTh MMPUOOpETEHNE U
IpEeKpalleHue TpaBa COOCTBEHHOCTH 00Iasi COOCTBEHHOCTb, OrpaHUYCHHBIC
BCITHBIC TIpaBa; 3allkuTa IIpaBa COOCTBEHHOCTH W WHBIX BEIIHBIX IIPaB;
00s13aTENBCTBO, €r0 TIOHSTHE, 3HAYCHWE, CTPYKTypa, THIIBI 00s3aTEIhCTB
IPUHITUIBI UCIOJIHEHHS W CIHOCOOBI 0OecleueHUss HMCIOJHECHUS 00s3aTeIbCTB
IpEeKpalieHne  00sA3aTebCTB; OTBETCTBEHHOCTh 3a  HEUCIIOJIHCHHWE  WIIN
HEHAJIeKAIee HCIOTHEHUE 0053aTeNbCTB; TPaKJAaHCKO—TIPABOBOW JOTOBOP,
YCIJIOBHSI JIOTOBOPA TOPSJIOK 3aKTIOUYEHUS MU3MEHEHUS U PACTOPIKEHUS JTIOTOBOPOB,

BUbI JIOTOBOPOB: JIOTOBOPBI HA OTYYKJAECHUE UMYILIECTBA JOrOBOPHI HA MEpeaady
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UMYILECTBA B I0Jb30BaHUE, JIOTOBOPbl Ha BBINOJIHEHHE padoOT, JOrOBOPHI
IIEPEBO3KU M HAa OKa3aHUE YCIYr M JIp.; BHEAOTOBOPHBIE 00s3aTEIbCTBA NOHATHE,
BU/IbI; HACJEJOBAHME NIPABO: OCHOBHBIE IMOHATHUSA, MPUHATHE HACIEACTBA
HACJIEIOBAHKE 110 3aKOHY M I10 3aBEIIAHMIO.

B mMeronnueckux peKOMEHIAlMsIX TIPEICTAaBICH KPaTKUM Kype JIEKUUU
HOJIFOTOBJIIEHHBIX B COOTBETCTBHUM C HPOrpaMMoil ydeOHOW AMCLMILIUHBI
«I'paxnanckoe mnpaBo» miua crneunanbHocT 40.02.04 «IOpucnpyneHuus» u
IPU3BAaHbl [IOMOYb B MOJArOTOBKE K CEMHUHAPCKUM M NMPAKTHUYECKUM 3aHATHAM, a

TAKKC IIPpHU CaMOCTOATCIIbHOM M3Y4YCHHU BOIIPOCOB KypcCa.



Kpartkmuii kypc Jexkuui
I'paxxnanckoe npaBo M ero Mecto B cucreme Poccuiickoro npasa.

I'paxnanckoe npaBo, €ro NpeAMET U METOL.

OYHKINN U TPUHIUIIBI TPAXKIAHCKOTO TIPABa.

CucTemMbl 1 HICTOYHHUKH TPAXKIAHCKOIO MpaBa.

JleficTBHE rpakITaHCKOTO 3aKOHOAATENIBCTBA BO BPEMEHHU U €TI0 IPUMEHEHUE.

el e

1. I'pa:xxnanckoe npaso, ero npeaMer U MeTO/.

I'pasxnaHckoe NpaBo COCTaBIISAET OCHOBY IS Pa3BUTHA APYIMX OTpaciied mpasa. beper Hayaio B
npesHeM Pume. Ilomuunsiercs peictButo Konctutyuum P®. M3 rpaxkmanckoro mnpasa
BBIJIETIWIINCH B CAMOCTOSITENIbHBIE OTPACIIH:

- KunuugHoe npaBo

- Tpynosoe mpaBo

- CemeiiHO€ TIpaBo

[IpITaroTCs1 BHIAEINTS:!

- O0s3aTeTBLCTBEHHOE

- JloroBopHO€E

- KopnopatusHoe

- ABTOpCKOE

- Hacaencreennoe

- Kommepueckoe

- [IpennpuaumMarensckoe

- X0351CTBEHHOE

- ®uHaHCOBOE

- brokerHoe

duHaHCOBOE IMpaBO CTaJl0 COJAEPKATh HAJIOrOBOE IMpaBo. ['pakJaHCKOE MpaBO MOMKET
paccMaTpUBaThCS Kak HayKa, Kak OTpaciib, KaKk yuyeOHast IUCIUILINHA.

I'pasicoanckoe npago kak ompaciv npaga — 3TO BHYTPEHHE OPraHM30BaHHAS HA MPHUHIIMIIAX
eanHCTBa U AU depeHIraniuy COBOKYITHOCTb MPaBOBBIX HOPM, PETYJIUPYIOIIUX OCHOBAHHBIE HA
paBEHCTBE, AaBTOHOMUM BOJM U  HMYIIECTBEHHON  CaMOCTOSITENILHOCTH  YYaCTHHUKOB
UMYILECTBEHHbIE OTHOLIEHMs, a TaK K€ CBSA3aHHbIE C MMYIIECTBEHHBIMU JINYHbBIE
HEUMYIIECTBEHHbIE OTHOILICHUS, U JHYHbIE HEHMMYLIECTBEHHbIE OTHOUICHMS, HE CBS3aHHBIE C
UMYILECTBEHHbIMH, B LEIAX 3aKPEIUICHUS, OCYILIECTBJIECHHS W Pa3BUTHUsS IIPaB U 3aKOHHBIX
UHTEPECOB JIMYHOCTU. Kak nHayka — 3TO KOHLIETILNUY, B3IJISAbl U TOJIKOBaHUS, IPUMEHSIEMbIE Ha
npaktuke. Kax oOucyuniauna — WCCIENyeT HOPMATUBHO-NPABOBBIE aKThl, OTpa)KaIOIIKE
00BEKTUBHYIO PEaIbHOCTb.

DJIEeMEHTBI CHCTEMBI I'PaXK1aHCKOIO IIpaBa:

1. OOGmias 94acTh — HOPMBI, KOTOPHIE SBJISIOTCSI OCHOBAHUEM Pa3BUTHS TPAXKIAHCKOTO MPaBa.
BemHoe rpaBo — OTHOLIEHUS IO TOBOLY NPUHAIIEKHOCTH MaTEPUAJIbHBIX BELICH.

3. OO0s3aTeNnbCTBEHHOE IIPaBO — OTHONICHHS, KOTOPbIE BBITEKAIOT U3 JOrOBOPOB,
00513aTeNIbCTB WU JICIUKTOB (IPakJaHCKOT'O PAaBOHAPYLIECHNU)

4. HacnenctBeHHOE PaBo

HcknrounTenbHble paBa (MaTeHT)

6. HemarepuasnbHple Onara (JUMYHbIE HEHUMYILECTBEHHBIE OTHOIIEHHS —  YECTb,
JTOCTOMHCTBO)

I'pynnbl 0THOIEHHUH, KOTOPbIE pacCMaTPUBAET IPakJaHCKOE MPaBo:

1. MMymniecTBeHHbIE M CBSI3aHHBIE C HUMH HE HMMYILECTBEHHbIE. MIMylIeCTBEHHBIE — ITO
BOJIEBBIE OTHOIIEHHUS, B KOTOPBIX MPOU3BO/ICTBEHHBIE OTHOILIEHUS HAXOAT BhIPAXKEHHE B
oOmecTBeHHON >ku3HU. CBsi3aHbl C HAJIMYMEM WIM THepexoaoM Onar (OTHOLICHMS
COOCTBEHHOCTH)
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2. Heotuyxpnaemble mpaBa M CcBOOOABI ueloBeKa (HE CBA3aHHBIE C HMYIIECTBOM).
Hanpumep: nmpaBo Ha ums, 4e€CTh, JOCTOMHCTBO, PEITYTALIHs.

MeToa rpa’kIaHCKOr0 NMpaBa — 3TO OCHOBHOMW WHCTPYMEHT HJIM CIIOCOO, TMPH TOMOIIH
KOTOPOT'O PEryJIUPYIOTCS OOIIECTBEHHBIE OTHOMICHHS.
Obwue memoowl.:

®  METOJ UCTOPUUYECKOTO U JJOTUYECKOTO
® METOJ CPAaBHUTEJIBHOTO aHAJIN3a

® METOJ aHaJIu3a M CHHTE3a

® METOJ MHAYKIUHU U ASTyKIIUH

Creyuanbnsie Memoobl (ompaciesvie) :

® METOJ I'paXJaHCKO-IIPABOBOTO PETYJINPOBAHUS.

O06s3aTenbHbIe YePThI TPAXKTAHCKO-TIPABOBOTO PEryJIUPOBAHUS:

1) aBTOHOMUS BOJIM YYaCTHUKOB

2) UMYIIECTBEHHAS CAMOCTOSITEILHOCTh YYACTHUKOB

3) TrpakgaHCKO-TIpaBOBasi OTBETCTBEHHOCTh (MMEET KOMIICHCAIIMOHHBIM XapakTep —

KOMITICHCAIIHSI Bpe/ia)

2. ®yHKUMHU U PUHIUIBI TPAXKAAHCKOI0 NpaBa.
@ynKyua — 3TO OCHOBHOE HAIIPABJICHUE ACSITEIbHOCTH.
['paxnanckoe npaBo BBIMOIHSIET:

1) PerynsatuBHyro QyHKIUIO
2) OxpaHUTENbHYIO QYHKIIHIO

PerynstuBHas GyHKIUS CTUMYIHPYET K IEATEIBHOCTH U O€3eHCTBHIO.

OxpaHuTesibHas — IPUMEHSIET MEPY MPUHYIUTEIBHOTO XapakTepa (HeyCTolKa, CAHKIINSA).
Ilpunyun — 5TO OCHOBOIIOJAralIIee HAYaJl0 WIM OCHOBHOW MHCTPYMEHT PEryJIUpOBAHMS
ONPEACIICHHON OTPACIIH 3HAHUIA.

H[)I/IH![I/IHLI TPAXKJAAHCKOT'O ITpaBa.

1)

2)
3)

4)
S)

6)
7)

8)

J103BOJIMTENNBHOW HANPABICHHOCTH TPAXKIaHCKO-TIPABOBOTO PETYIUPOBAHUS (pa3pemieHo
BCE, UTO HE 3aIpelleHo). JIeficTByeT ToJbKO B rpa)/IaHCKOM IpaBe (B aIMUHUCTPATUBHOM —
pas3pereHo TOJIbKO TO, YTO B 3aKOHE)

PaBeHcTBa MpaBOBOTO pexMMa AJIsi BCeX CYOBEKTOB IpakJaHCKOro mpaBa (Bce CyOBEKTHI
paBHBI KaK YYaCTHUKHU TPaKJAHCKO-TIPABOBBIX OTHOIIICHHIA)

HepnonycTuMocTH Npou3BOIBHOTO BMEIIATENILCTBA B YaCTHBIE Jeia (3aIlUIIaeT oT JeicTBUi
myOJIMYHOM BJIACTH)

HenprkocHOBEHHOCTH COOCTBEHHOCTH

CB0001BI TOTOBOpA (JIMIIO CAMOCTOSITENILHO BEIOMpAET cebe mapTHEpa, CTOPOHBI CBOOOIHBI B
TOANMCAHUY JOTOBOPA U €T0 YCIOBHIA).

CB0OOMHOTO TIEpEeMEIICHUSI TOBApOB M YCIYT, ()MHAHCOBBIX CPEICTB Ha BCEH TEPPUTOPUHU
PO

[IpuHIIMT TUCTIOBUTUBHOCTH (T.€. CAMOCTOSATEIBHOCTH M MHUIIMATHUBEI B PEATM3aIllii CBOMX
npaB)

HepnonyctumocTs 3710ymoTpebieHust TpaBoM (HEIOMyCTUMBI JIEHCTBHS, OCYIICCTBIICHHE
KOTOPBIX MIPUYMHSET BPE APYTHM JIUIAM)

3. CucteMa U HICTOYHUKH NIPaBa.

Cucmema TPaXJaHCKOTO IpaBa BKIIOYAECT IOAOTPACAM U HMHCTUTYThl I'Pa)KAAHCKOTO IpaBa.
[TomoTpacnu COOTBETCTBYIOT 3JEMEHTaM CHUCTEMBI IPaKJAHCKOTO MpaBa (00s3aTeNbCTBEHHOE,
BEII[HOE TPABO...).

HNHCTUTyT rpaskJaHcKoro mpaBa — 3TO 3aKOHOIATEIbHO 000C00IeHHAsI COBOKYITHOCTD MPABOBBIX
HOpM, O00€CTeUMBAIONIUX KOMIUIEKCHOE PpEryJMpOBaHUE OJIHOPOJHBIX W B3aUMOCBSI3aHHBIX
OOIIECTBEHHBIX OTHOLICHUIA.



Hcmounuku Tpax1aHCKOro MpaBa — 3TO BCE HOPMAaTUBHBIC aKThl, B TOM YHCIIE U MO/I3aKOHHbIE,
KOTOpBIE PETYIUPYIOT WU 3aTParuBaroT cepy peryaupoBaHus IpaXaaHCKUX OTHOIICHUH.
HcTouHMKM TpakJaHCKOTO TpaBa: (10 yOBIBAaHHIO IOP. CUJIbI)

1) Koncrutyuus PO

2) HopMbl MexayHapOAHOIO IIpaBa U MeXayHapoaHble 10roBopsl (1.7 ['KPD)

3) I'paxnanckwuii kogekc PO

4) ®K3

5) @3

6) Ilom3akoHHBIE aKThI

7) Hopwmatususie aktet CCCP u PCOCP

8) OOsbruau genosoro obopota (ct.5 [KPD)
4. JleiicTBHe IPakIaHCKOI0 3aKOHOAaTeIbCTBA BO BpeMEHHU U ero NpuMeHeHue.
Cr. 4 TK P® — akrbl Ipa)kJaHCKOIO 3aKOHOAATENbCTBA HE HMMEIOT OOpaTHOM CHIIBI U
MPUMEHSIOTCS K OTHOIIEHHSIM, BO3HUKIIMM IIOCIIE WX BBeneHHs B jeiictBue. Ho ectp
UCKJIIOUEHHsI, KOTOpbIE JOJDKHBI OBITh OrOBOpeHBI B 3akoHe. Hampumep: c1.422 «/lorosop u
3aKoH». B ciydasix, Korja OTHOILIEHUS MPSMO HE YPEryJIMpPOBaHbl 3aKOHOM, K HUM, €CJIA 3TO HE
IIPOTUBOPEYUT UX CYLIECTBY, NMPUMEHSAETCS I'PAXKAAHCKOE 3aKOHOJATENBCTBO, PETYJIHPYIOIIEE
CXOJHbIE OTHOIIEHUS (aHAJIOrus 3akoHa). Eciu He BO3MOKHO MPUMEHHUTH aHAJIOTUIO 3aKOHA, TO
npaBa U 00SI3aHHOCTU CTOPOH OMPEEIAIOTCS UCX0s U3 o0Imux Havan u cmbicna ['TI (ananorus
mpasa).

I'paxxiaHckue NPaBOOTHOLICHUS.

[TonsITHE TPaXKAAHCKOTO MPABOOTHOIIEHUS M €T0 OCOOEHHOCTH.
CopepxaHue rpakIaHCKOTO IMPaBOOTHOLIEHUS U ero (popma.
CyObeKTbl 1 00BEKTHI TPAXKIAHCKUX MPABOOTHOIICHUH.

Buapl 1 ocHOBaHMST BOBHUKHOBEHUS TPAXKIAHCKUX MMPABOOTHOIIIEHUH.

b S

1. IlonsiTHE rPpa:KIAHCKOT0 NPABOOTHOLIEHHUSI U €r0 0COOEHHOCTH.

B kaxao# oTpaciM mpaBa CyLIECTBYIOT NMPaBOOTHOIIEHUS — 3TO OOIIECTBEHHbIE OTHOILEHMUS,

perynupyemble HopMaMu Mpasa.

I'paxnaHckoe NpPaBOOTHOIIEHHE — O3TO YPEryJUpOBAaHHBIE HOPMaMHM TIpakJaHCKOIO IpaBa

(akTHueckue OOIIECTBEHHbIE OTHOUICHMS, YYaCTHUKH KOTOPOTO SIBIISIFOTCS IOPUAMYECKU

PaBHBIMHM HOCUTENISIMU TPAKIAHCKUX MPpaB U 00s3aHHOCTEH.

Oco0eHHOCTH I'paX/IaHCKUX IPABOOTHOIICHUH.

1. CyObexTamu rpaxJ1aHCKUX MIPAaBOOTHOLIEHUH SBIIAIOTCA JIMLA, 000COOIEHHBIE IPYT OT Apyra
B UMYILIECTBEHHOM U OPraHU3aIllMIOHHOM OTHOLIEHHH.

2. Iupokuil Kpyr CyObEKTOB Irpa)k1aHCKUX NPAaBOOTHOLIEHUH (MHOCTpaHHBIE TPaXKAaHe, LA
C JIBOMHBIM IPAKIAHCTBOM U 0€3 TPaKIaHCTBA).

3. MHOXECTBEHHOCTh OOBEKTOB TPaKAAHCKUX MPAaBOOTHOUICHUH (BEIlM, MMYILIECTBEHHbIE U
HEUMYIIECTBEHHbIE TIPaBa)

4. IOpuanueckoe MOJ0KEHUE YUYACTHUKOB I'PaXKIaHCKOIO IIpaBa XapaKTEPU3yeTCss paBEHCTBOM,
T.€. OHU HE MMOJAYUHSIOTCA APYT APYTY.

5. OCHOBHBIMH  IOPUIMYECKUMH  (akTamMH,  [OPOXKAAOLUIMMH,  H3MEHSIOIIUMU U
NPEKPaIAIOMMU  TPAXJAAHCKUE  MPABOOTHOWICHHS  SBISIFOTCA  aKThl  CBOOOJHOTO
BOJICU3bSIBIICHUS CyOBEKTOB.

6. B kauecTBe IpaBOBBIX TI'apaHTUI OCYILIECTBICHUS TIPa)XJaHCKUX MpaB U O0S3aHHOCTEH,
IPEJOCTABIIAEMBIX CYObEKTaM I'PaXJaHCKHX MPABOOTHOLICHUH, IPUMEHSIOTCS B OCHOBHOM
Mepbl UMYLIECTBEHHOI'O XapaKTepa.



7. IlpeuMyiiecTBEHHO CyAE€OHBIH MOPSAOK 3alIUThl HAPYUICHHBIX TIPAaXTAHCKHX IIPaB.
(CymectByeT mocyaeOHOE pacCMOTPEHHE Jejia, €CIM OTBETYHK J0 Cyla J00pOBOJIBHO
BO3MECTUT yIIepO UCTILy, a €CIIH HET, TO B CyICOHOM MOPSAKE)

CTpyKTypa rpaXx1aHCKUX TPABOOTHOIIECHUN.

1. CyObeKThl Tpa)KAaHCKOTO MPABOOTHOIICHUS — 3TO JIMLA, OOJIAJAloNUe TpakJaHCKUMU

MpaBaMH U HECYyIIHWe TIpaKIaHCKUE OOA3aHHOCTH B CBSI3U C HMX YYacTHEM B TIpa)KJIaHCKOM

IIPaBOOTHOLIEHHH.

Y4YacTHUK  TIpaXXAaHCKOTO  MPABOOTHOLIEHMs,  HAJAENEHHBIH  TpaBOM,  Ha3bIBaeTcCs

yIPaBOMOUYEHHBIM JIUIIOM (KPEAUTOP — B 0053aTEIbCTBEHHOM IIPaBe).

VYyacTHUK, HECyIIUHA 00513aHHOCTH, B IPa’KJaHCKOM MPAaBOOTHOIIEHUN Ha3bIBAETCS 00SI3aHHBIM

JMLIOM (JOJDKHUK — B 00513aTeIbCTBEHHOM IIPaBe).

2. O0BEKT TPaKIAHCKOTO MPABOOTHOIICHUS — OJ1aro (MaTepuaibHOE WU HEMATEPHAIBHOE), TI0

IIOBOJYy KOTOPOTO BO3HUKAIOT IIPAaBOOTHOLIEHWE M B OTHOLIEHUM KOTOPOIO YYaCTHUKU

MIPaBOOTHOILIEHUS 00JIaJal0T IpaBaMU U 00S3aHHOCTSIMHU.

K o0bekTaM rpakIaHCKUX MPpaB OTHOCST:

- BEILIM, BKJIIOYasl IEHbI'M U LIEHHbIE OyMaru

- UIMYILIECTBO

- UMYIIECTBEHHBIE MpaBa

- paboTHI U yCIyTH

- uHpopmanus (KOTOpasi M3BECTHA TPETbUM JHIAM, KOTOpas 3aIlMIIAeTCsl CYyOBEKTOM OT

pacnpocTpaHEHUs: TPETHUM JIUIaM)

- pe3yNbTaThl UHTEUIEKTYaIbHOM 1€ATEIbHOCTH, B TOM YHCJIE UCKIIIOUNTENbHbIE MPaBa HAa HUX

- HeMaTepHalbHbIe Oara

3. CopepxaHue I'pa)/IaHCKOT'O MPAaBOOTHOIICHUS — 3TO CyOBEKTHUBHBIE I'pa)/JIaHCKHE IpaBa U

00513aHHOCTH CyOBEKTOB I'PAKIAHCKOT'O PABOOTHOLIECHHUSI.

2. Coaepikanue rpakaaHcKOro NpaBooTHOLIEHNS U ero (popma.

Cyovekmuenoe npaéo — >5TO TIPEAYCMOTpPEHHAs IPAaBOBBIMH HOpMaMu Mepa BO3MOYKHOILO

JTIO3BOJIGHHOTO  TOBEJCHMSI YHNPAaBOMOYEHHOTo Jmua. lOpuanyeckue BO3MOXKHOCTH —

npaBoMouus. CyObeKTHUBHOE, T.K. IPUHAJIEKHUT KOHKPETHOMY CYOBEKTY.

Cy0ObeKkTUBHOE IPaBO — KOMOMHAIMSI 3 TIPaBOMOYUI:
® mpaBOMOYME TPEOOBAHUS
® [IpaBOMOYME JEHCTBUSA
® [PaBOMOYME 3ALIUTHI

IIpasomouue mpebosanusi — npaBo TpeOOBATH OIMPENEICHHOIO MOBEACHUSI OT OOS3aHHBIX JIUIL.

[IpaBo ucnosibp30BaTh BEIb [0 CBOEMY YCMOTPEHHIO, HE MEIIATh €MY HUCIIOIb30BaTh BEIllb.

Ilpasomouue Oelicméuss — BO3MOXXHOCTbH COOCTBEHHOTO IIOBEJICHHS, T.€. BO3MOXKHOCTh

coBepiiaTh (paKTHUECKH WM IOPUINYECKH 3HauuMble neiictBus. Hampumep: HacnemoBanue —

HACJIETHUK MOKET HAaclIeZJ0BAaTh BEIH, @ MOXKET OTKa3aThCsl.

Ilpasomouue Ha 3awumy — BO3MOXHOCTb HCIIOJIb30BAHME WU TPeOOBaHHE HCIIOIb30BAHUS

rOCyIapCTBEHHO-TIPUHYAUTEIBHBIX MEp B CIIydyasX HapyImIeHHUs CyOBEeKTHBHOTO MpaBa.

Hampumep: nonats nocy1e6Hy 0 MPETEH3MIO 32 OpaKOBAaHHYIO BEIllb,  3aTEM MOJATh B CY/.

CybvekmusHnas 0013aHHOCMb — 3TO YCTAHOBJIEHHAs IMPABOBBIMM HOpPMaMH MeEpa JIOJKHOTO

NoBeIeHUs 00S3aHHOTO JIMIIA.

[IpaBoMouwms:
® HENpenATCTBUE 3aKOHHBIM JEHCTBUAM YIIPABOMOYEHHOIO JIMLA
® 0043aHHOCTH BBIIIOJHUTH 3aKOHHOE TPEOOBAaHNE YIIPABOMOYEHHOIO JIULIA
® 00s3aHHOCTH IPETEPIIEBATh MEPHI, KOTOPHIE 3aKOHHO MPUMEHSIET YIPABOMOUYEHHOE JTUII0

dopma rpakIaHCKHUX MPABOOTHOLIECHHI.

CyObekTuBHBIE  OOS3aHHOCTM M MpaBa  MPUHAANEKAT  y4YaCTHUKAM  TPauJAaHCKHX

NPaBOOTHOUICHUH M 00pa3yroT mpaBoBylo ¢opmy (dhopma ObIBaeT mpaBoBasi W HEMPABOBAs).

[TpaBoBasi hopMa HaxOIUTCS B HAJICTPOMKE TpakJaHCKUX MPaBOOTHOIIeHHH. Takoe pa3nenenue



CYLIECTBYET Y MMYIIECTBEHHBIX OTHOILEHHUH, Y HEUMYIIECTBEHHBIX OJar, U WX COJepkKaHue U
paBoBas opMa HAXOAATCS BHE YKOHOMHUYECKOTO Oa3uca.

3. Cy0beKThI M 00bEeKTHI I'PAKIAHCKHUX NPABOOTHOLLICHUIA.
Cr. 2 'KP® roBoput 00 OTHOLIEHUSIX, PErYIUPYEMBIX TPAXKAAHCKUM 3aKOHOAATeIbCTBOM. Kpyr
cyonsekToB — 1.1. c1.2 TKP®D
Y4acTHUKaMM Tpa)XIaHCKUX NPABOOTHOLICHUHN SIBIISIFOTCS TpaXKIaHE U IOPUIUYECKHE JIMILA.
Mosxer Tak ke ydactBoBaTh (cT. 124 ['KPO):

e PO

¢ (CyObextsl PO

¢ MyHHuuMnanbHele 00pa30BaHUSg
B oar0if ke craThe JaeTcs OmpeleleHHe NPEeANPUHUMATEIbCKOM JEeSTENbHOCTH, T.€.

TpaXJ1aHCKUC MMPaBOOTHOIICHUA, PEryjinpyromue OTHOIICHUA MCKIAY JIUIaMH,
OCYHCCTBIAIOIUMHA NPEANIPUHUMATCIIBCKYIO JCATCIbHOCTD.
OOBEKTBI rpaxIaHCKHUX HpaBOOTHOI_HeHI/Iﬁ — BCC TO, Ha UYTO HAAHHOC IIPAaBOOTHOLICHUC

HaIpaBJICHO W OKAa3bIBAET OMPEAECICHHOE BO3/ICICTBHE.

I'paxxmanckoe MpaBOOTHOIIEHHUE MOTYT OKa3bIBaTh BO3/ICHCTBUE HA MOBEACHUE CYObhEKTa B BHJIC

YEeJIOBEeKa, a TOTOMY B KauyeCTBE OOBEKTa 3/1eCh BBICTYNACT TOBEACHHE €ro CyOBEKTOB,

HaNpPaBIEHHOE HA PA3IUYHOTO PojJa MaTepuaabHble U HeMaTepuanbHblie O1ara. Heotuyxxnaembie

mpaBa U CBOOOIbI YEJIOBEKA 3AIIUIIAIOTCS TPAKITAHCKAM 3aKOHOIaTEITLCTBOM.

4. Buabl 1 OCHOBAHHMS BO3SHNKHOBEHHS I'PAXKAAHCKUX NPABOOTHOIIEHM .

Buer:

1. Umywecmesennvie — MpEAIoIaraT MaTepUaIbHBIN 00OBEKT.
Heumywecmeennvie — He IpeNIoNIaraloT MaTepruaIbHbIN OOBEKT.

2. Ilpocmvie — omHOMY NUIy TIPUHAJIEKAT MpaBa U TOJIBKO MpaBa, a IPyromMmy — 00sI3aHHOCTH

(6ecnporieHTHBII 3aem).
Cnooicnvle — B HUX 00€ CTOPOHBI HAJIEJCHBI MPAaBaMU M O0SI3aHHOCTAMHU (JIOTOBOP KYIUIH-
MIPOJIAXKH ).

3. Abconiomnvle — B KOTOPBIX OJHOMY JIHIly, OOJIafaloleMy CYOBEKTUBHBIM T'Pa’KIaHCKUM
PaBOM, MPOTHUBOCTOUT HEONpPEAENEHHBIH KPYr OOS3aHHBIX JIHIl (IPaBO COOCTBEHHOCTH).
Omnocumenvhvie — B KOTOPBIX YNPAaBOMOYEHHOMY JIALy IPOTHBOCTOMUT CTPOTO
OTpeZieNIEHHBIN KPYT 3apaHee U3BECTHBIX JIUI] (JJOrOBOP MOCTAaBKH, JOTOBOP XPaHEHMUS).

4. Bewmnvie - CTaTU4HBIE, UMEIOT MMYILECTBEHHBIN Xapakrep.
Obs3amenvcmeennvle  —  AUHAMUYHBIE, IIOKa3bIBAIOT  JBMXKCHHE HMYLIECTBEHHBIX
PaBOOTHOUIEHUH.

OcHoOBaHHs BOSHUKHOBEHMS TpaxaaHCKux npas (cT.8 ['KPD)

1. U3 n1oroBopoB M MHBIX CIIENOK KaK MPEJyCMOTPEHHBIX, TaK U HENPEIYCMOTPEHHBIX 3aKOHOM

(MOpaJIbHBII Bpell — TOJBKO €CIM YKa3aHO B 3aKOHE, €CJIM YroJIOBHOE HaKa3aHHE, TO

KOMIICHCAIIMSI MOPAJIbHOTO Bpeaa).

N3 akToOB rocynapCTBEHHBIX OPraHOB M OpPraHOB MECTHOTO CaMOyMHpaBlieHUs (KOTOphIE

npexycmorpensl 'KPD)

U3 cynebHoro perienus (Cy1 Npu3HAeT YbU-TO MpaBa U 00S3aHHOCTH)

B pesynbrare npuobpeTeHust uMyIiecTa (110 OCHOBAHUSM, IIPETyCMOTPEHHBIM 3aKOHOM)

B pe3ynbrare coznanus npou3BeIeHNUs UCKYCCTBA, HAYKH, JINTEPATyphl U T. 1.

Bcenencrue npuunHeHus Bpesia IpyroMy JHIly (€CIM YeIOBEKY NPUYMHEH BPEJ - HET CpOKa

HCKOBOM TaBHOCTH).

7. BcnenctBue HEOCHOBATENbHOIO OOOramieHus (HET 3aKOHHBIX YCJIOBUN U HET YTrOJOBHOI'O

MPECTYIICHUS )

Bcnencrere MHBIX NEUCTBUM TPaXAaH U FOPUIAYECKUX JIULL.

9. BcnenctBue coObITH, C KOTOPBIMH 3aKOH HJIM MHOM MPaBOBOW aKT CBA3BIBAET HACTYILUICHUE
rpak1aHCKO-TIPAaBOBBIX MOCJIEACTBUI. Hanpumep: cMepTh yenoBeka
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10. B xauecTBe 1100010 OCHOBAaHUS BHICTYNAIOT IOPUANYECKHE (DAKTHI.
Opuduueckuii ghakm — 3710 sIBICHUE PEATBHOW JNEUCTBUTENBHOCTH, C KOTOPBIM HOPMBI IIpaBa
CBSI3bIBAIOT BOBHUKHOBEHNUE, U3MEHEHHE WM MPeKpallleHHe Mpa)IaHCKUX MpaB U 00s3aHHOCTEH.
B 3aBucuMoOcCTH OT MOCIeACTBUH FopuAndecKie (PaKkThl OBIBAIOT:
1. ITpaBonoposxnarorue
2. IIpaBonpuMeHsronIe
3. IlpaBou3MeHsIOIE
4. ITpaBonpekpalaromue
5. IIpaBoycTaHaBiIMBarOILKE
B 3aBucHMOCTH OT BIMSTHUSI BOJIM JIFOJICH HAa UX TEUEHHE BCE IOpUINUECKUE (PAKTHI IENATCS Ha:
- COOBITHS — SIBJICHUSI OKPY’KAIOIIET0 MUPA, KOTOPBIE POTEKAIOT HE3aBUCHMO OT BOJIM JIIO/IEH.
a) abcontomHvle — HUKAK HE 3aBUCAT OT BOJIU (3€MJIETPSICEHNE)
0) omHocumenvHvie — HE 3aBUCAT OT BOJIH, HO OOYCJIOBIICHBI BOJICH JTIOACH.
- AeiicTBHS — SBJICHHUS OKPY’KAIOIIETO MUPA, BOSHUKAIOIIUE 110 BOJIC JIFOICH.
a) npagomepHule (3aKOHHOE PHOOPETEHNE UMYILECTBA):
®  JOPUIMYECKHUE IMOCTYIKH — BICKYT BOSHHKHOBEHHE TIPaB U 00sI3aHHOCTEH
®  [OpPUIUYECKHUE AKTHI:
- caenky (TpecieayIoT eb BO3HUKHOBEHHUS TPAKIAHCKHX MPaB U 00s3aHHOCTEH )
- aJMMHHUCTPATHBHBIC aKThl (M3JAIOTCA OpraHaMH TOCYJAapCTBEHHOW BIIACTH WM
OpraHaM# MECTHOTO CaMOYITPaBIICHHS HA 3aKOHHOM OCHOBAHWH)
0) nenpasomepHble (YKPHIBATEIbCTBO JOXOJ0B OT HAJIOTOB)

CnoocoOBbl 3alUThI.

I'paxnane (puznyeckne Jua) Kak cy0beKThI IPAKIAHCKOIO NMpaBa.

I'paxxanckast mpaBoCyOBEKTHOCTD U €€ COJIepKAHNUE.

Wmst 1 MECTO JKUTENIbCTBA TPAXKTaHUHA

Omneka 1 NONEYUTENICTBO (TATPOHAXK)
4. IlpusHanue rpaxxaaHuHa 6€3BECTHO OTCYTCTBYIOIIUM, YMEPIIHUM.

1. I'pasknanckasi NpaBoCYyObEKTHOCTD U €€ COAePIKAHHUE.

@3 «O0 akTax rpakJaHCKOro coctossHus» ot 15.11.1997

I'maBa 3 'KP® — rpaxxgane u ¢puznyeckue Juma.

I'paxnanckas  mpaBOCyOBEKTHOCTh —  COYETaHHWE  MOHSITHH  MPaBOCIOCOOHOCTH U

neecrocoOHocTH. (cT. 6 TKPD)

[TpaBoCyOBEKTHOCTD — MPABO TPAXKAAH HA 3AIIUTY CBOMX MPaB U 0053aHHOCTEH.

I'paxnanckas TPaBOCMOCOOHOCTh — CHOCOOHOCTh HUMETh Tpa)KJaHCKHE TMpaBa U HECTU

o0s3anHOCTH (11.1 c1.17 T'K)

[IpaBocmocoOHOCTH rpaskJaHIMHA BO3HUKAET B MOMEHT €T0 POXKICHUS U MPEKPAIIaeTCs] CMEPTHIO

(Onosormueckoit CMEpThIO — OCTAaHOBKA (DYHKITUH TOJIOBHOTO Mo3ra). [IpaBocrmocoOHOCTh HECYT

U MHOCTPaHHBIE TpaKaaHe, T.e. (pu3ndeckue Juia.

Cooeporcanue npagocnocoOHOCMuU 2paxcoam.

e ['paxnaHe MOTyT MMETh UMYIIECTBO Ha MpaBe COOCTBEHHOCTH, HACIEAOBATh U 3aBEUIATh
MMYILECTBO (paHbllie — TOJIKO HACJIE10BaTh)

e [IpaBo 3aHMMaTbCAd MPEANPUHUMATEIBCKON AEATEIbHOCTHIO (paHbllle WHAWBUAYAIbHO-
TPYJ0BOM)

¢ M30uparh MECTO KUTEIbCTBA B COOTBETCTBUU ¢ D3.
[Ipornucka oTMEHsETCA: pa3pellieHUe WU 3alpEeLICHUE HAXOXKACHHUS B MECTE JKUTEJIbCTBA —
JI0OpPOBOJIbHAS pErHCTpAIlHs.

JIMmuTe rpaskJaHuHa IPAaBOCIIOCOOHOCTH HE MOXKET HUKTO. OHa OXpaHsAeTCsl roCyAapCcTBOM, HO

IpU 3TOM B (pe/iepalibHOM 3aKOHE 3aMKCaHo0, YTO JOIMYCKAETCsl OTpaHHuEHUE MPABOCIIOCOOHOCTH

KaK Mepa Haka3zaHusl.

el e
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Dopmbl 02paHuyeHuss npagocnocoOHOCMU.

YcTaHaBIMBaETCs PUTOBOPOM HITM PEHICHUEM Cy/ia TI0, KaK MPaBUIIO, YTOJIOBHOMY JACTY.

* IMIIEHWE TMpaBa 3aHATUS OIpPEACTICHHOW JODKHOCTH WM 3aHUMATHCA OMpeesIeHHOM
nestenbHOCThIO (Hanmpumep: He cHATash CyIMMOCTh HE JaeT MpaBa 3aHUMATh JIOJDKHOCTH
CBSI3aHHBIE C MAaTEPUATBLHBIMU [IEHHOCTSMU).

e Jlumenue mpaBa CBOOOMHOTO TIEPEABIIKEHHUS 10 TEPPUTOPUU CTpaHBl (YTrOJIOBHOE
MPECTYIUICHUE 3allpeliaeT Bhe3 ] B KpYITHbIC IIEHTPHI)

Jleecnocobnocms — cCIOCOOHOCTBH OCYILIECTBIAThH MpPaBa, COBEPLIATh CIEIKU U HECTU MPABOBYIO
0oTBeTCTBEHHOCTH (CT.21 TKP®-omp.-m.1.)

JBa sremenTa:

1. JenuKTocrnocoOHOCTh — CIIOCOOHOCTh HECTH I'PaKIaHCKO-IIPABOBYIO OTBETCTBEHHOCTD 3a
BpEJI, IPUYUHCHHBIN TIPOTHBOIPABHBIMH JICHCTBUSIMHU.

2. CnenxocrnocoOHOCTh — CHOCOOHOCTh BCTYNaThb B 0053aTENbCTBEHHBIE OTHOLICHHMS,
COBepUIaTh CIEIKH.

JleecriocoOHOCTh HE PACIPOCTPAHIETCS B OJMHAKOBOW CTENEHU HA BCEX IPaXKAaH (B OTIMYUE OT

IIPaBOCIIOCOOHOCTH).

3aKOH pazfienseT Mo 00beMy U 10 CTPYKTYpe BHJIbI IPaXXIaHCKON 1eecrioCOOHOCTH:

1. B noanom obweme deecnocobnocms HaCTynaeT ¢ HACTYIIJICHUEM COBEPIICHHOJIETUS — TI0
I'KP® — noctmxenue 18 ner. (yrojaoBHoe mpaBo — 14 yeT, aAIMUHUCTPATUBHOE MPABO —
16 net, TpynoBoe npaBo — 16 siet, ceMeiHbIil Kojieke — 15 ner)

2. Ecnu 3akoHOM nomyckaeTcs Opak a0 18 jer, To 1eecnocoOHOCTh HACTyHnaeT ¢ MOMEHTa
BCTyIUIGHUS B Opak. Ecim Opak mpu3HAH HENEHCTBUTENBHBIM, TO JEECIIOCOOHOCTH
HCUE3aeT, a €CIU JIeHCTBUTENBHBIM, HO PACTOPTHYTHIM, TO 1€€CIIOCOOHOCTh COXPaHSETCS.

Jleecnocobnocms manonemuux.

o 6 ner o 'KP® - neoeecnocobnwi.

Cr1.28 TKP® — neecriocoOHOCTH ManoieTHuX (auna ot 6 10 14 ner)

MarnonetrHue BIpaBe:

1. OcyuecTBiaTh Menkue ObIToBbIE cenku (10 5 MPOT)

2. Cpenku, HampaBleHHble Ha O€3BO3ME3/IHOE TOJY4YEHHE BBITOABI, HEe Tpelyromue
HOTapUaIBHOTO YAOCTOBEPEHHUSI JHMOO TOCYNAapCTBEHHON pErucTpanuu (Hampumep:
CHENKH — MOTy4aTh MOJAAPKH)

3. Cmenku 1O  pacHOpsDKEHUIO  CPEACTBAMH,  TMPEJOCTABICHHBIMU  3aKOHHBIM
MPEICTAaBUTENIEM WIIH C COTJIACHUS MOCIEAHETr0 TPETHUM JUIIOM JUIS OTPEEICHHOM 11eTn
WU JIJIS1 CAMOCTOSITETIHHOTO PACTIOPSIKEHHUSL.

Yacmuunas 0eecnocobHocmy:

Cr. 26 I'KP®. (Bo3pact ot 14 no 18 ner)

HecoBepiiieHHONETHIE B 3TOM BO3pacTe BIPaBe:

1. CamocrtosiTensHO 0€3 corjacusi POAUTENECH paclopsKaTbes CBOMM — 3apabOTKOM,
CTUMEHINEH U UHBIMU JT0XOJaMH.

2. OcyuiecTBIsATh IpaBa aBTOpa

3. B cooTBeTcTBHMM C 3aKOHOM BHOCHTH BKJIaJbl B KPEAUTHBIE YUPESKICHUS H
pacropspKaTbes UMH (HO HE TJOXOJIOM Ha 3TOT BKJIA[)

4. CoepuiaTh MEJKUe OBITOBBIC CHIETIKU.
[To mocTKeHNH MIeCTHAIIATH JIET HECOBEPIICHHOJIETHHE TAKXKE BIIPABe OBITh WICHAMH
KOOIIEpaTHUBOB B COOTBETCTBUHU C 3aKOHAMU O KoorepaTuBax (CT.26).

OTBETCTBEHHOCTH 110 ATHM ITyHKTaM OHHM HECYT CaMOCTOATENbHO. Eciy B X0/1€ 3TUX CIIEIOK OHU

npuuuHWIA Bpel, To 1o crarbe 1074 I'KP® oHM HecyT NOJHYIO HMYUIECTBEHHYIO

OTBETCTBEHHOCTb. HO ecim 3TO BBIXOAWT 32 paMKH UX J€eCHOCOOHOCTH, TO OTBETCTBEHHOCTH

HecyT  poautenu.  JleecmocoOHOCTH ~ CBSI3BIBA€TCA € ICHUXUYECKOW  3PENIOCTHIO

HECOBEPIICHHOJIETHETO.

[Tpy HaANMMUYUU TOCTATOYHBIX OCHOBAaHUM CyJ MO XOJATaHCTBY pOAMUTENEH, YCHIHOBUTENIECH HIIN

HOoMeYnTeNs OO OpraHa ONEeKH W TIONEYUTENICTBA MOXKET OrPaHWYUTh WM JIMIINTH
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HECOBEPLICHHOJIETHEIO B Bo3pacTe OT 14 no 18 jer mpaBa caMOCTOSITENIBHO PACIOPSIKATHCS
CBOMMHM 3apabOTKOM, CTHUIEHAWEH WM HUHBIMH JOXOJIaMH, 32 UCKJIIOYEHHMEM CIIydaeB, KOrja
TaKOW HECOBEPIICHHOJETHUH MpUOOpen JeecliocoOHOCTh B MOJTHOM 00bEMe B COOTBETCTBHHU C
yHKTOM 2 ctatbk 21 wim co crateeit 27 ['KPO.

Omancunayusa — Korja HECOBEPUICHHOJNCTHUH, MOCTUrIMNA 16 Jer, MokeT ObITh
00BSIBJIEH OJTHOCTBIO 1€€CIIOCOOHBIM, €CIIM OH paboTaeT Mo TPyAOBOMY AOIOBOPY, B TOM UYHUCIIE
[0 KOHTPAaKTy, WM C COIVIACHUA POJAUTENEH, YCBIHOBUTENIEH WM TONEYUTENS 3aHUMAETCS
MpeANPUHUMATENBCKOM edaTenbHocThIo (cT.27 ['KPD).

OObsBIIEHNE HECOBEPILIEHHOJIETHETO MOJTHOCTHIO AEECIIOCOOHBIM (3MAHCHUIIALNS) TIPOU3BOANUTCS
[0 PELICHHIO OpraHa ONEeKH U MOIMEYUTENIbCTBA - C COIacusi 00OUX POAMTENEH, YChIHOBUTEIEH
WIN NONIEYUTENs TMOO0 IMpU OTCYTCTBUM TaKOI'O COIVIACHS - 110 PELICHUIo cyaa. JIumo camo Hecer
OTBETCTBEHHOCTb 32 CBOU CJIEJIKH.

['paxxnane, mocturmue 18 mer, Moryt ObITh OOBsSBICHBI HeaeecrocoOHbIMH (cT. 29 ['KPD).
[Ipu3Hnanue rpakgaHWHA HEIEEeCIOCOOHBIM OCYIIECTBIISETCS HA OCHOBAHHH PEUICHUS CY/a.
CrpaBka 0 MEUIIMHCKOM HEAeecrocOOHOCTH caMa 10 ce0e HUYero He 3HAYUT.

JIBa KpuTEpUs HENEEeCIIOCOOHOCTH:

® e MOKET HOHUMATh 3HAUYEHUSA CBOUX JECHCTBUM.
® HE MOXET PYKOBOJUTH UMHU.

MenunuHCcKasi cripaBka — OCHOBaHHE /17151 BO3OY XK IeHH j1era (Tiporiecca)
Cratbs 30 'KP® orpanununBaet eecnocoOHOCTb.
OH BIpaBe caMOCTOSTEIHHO COBEPIIATh MEITKHAE OBITOBBIC CICITKH.

CoBepmiate Jpyrue CHEITKH, a TaKXKe MOMydaTh 3apa0O0TOK, MEHCUI0 W HWHBIE JOXOABI U
pacnopsKaTbcsi UMM OH MOXKET JIMIIb ¢ corjacusi nomeuutens. OHaKo TakoW TrpaKIaHUH
CaMOCTOSITEJIbHO HECET UMYIIECTBEHHYI0 OTBETCTBEHHOCTh MO COBEPIICHHBIM UM CJEJIKaM U 3a
NPUYUHEHHBIA UM BpE/I.

4. Oneka u noneuynTeJbCcTBO. [laTponak

Orneka ¥ MOMEeYUTENbCTBO YCTAHABIUBAIOTCS JUISI 3AIIUTHI MPAaB U UHTEPECOB HEIeeCTOCOOHBIX
WIM HE TIOJHOCTHIO JIEECIOCOOHBIX TpaxaaH. ONeKyHBl U TOMEYUTETH SIBISIFOTCS 3aKOHHBIMU
MIPEJACTABUTEISIMU T10JIOTICYHBIX.

Paznuuns MexK1y OneKoi M MoneYyuTeIbCTBOM:

- Onexka YCTaHABJIMBAeTCs HaJ MAaJOJETHUMH W HaJ TpaKAaHaMU, MPU3HAHHBIMH CYAOM
HEJICeCIIOCOOHBIMH, a NONeYUMenbCmaeo - HaJl HECOBEPIICHHOJIICTHUMH, OTPAaHUYCHHBIMH CYI0M
B JI€CIIOCOOHOCTH;

- ONnexyH»l COBEPIIAIOT BCE HEOOXOIMMBIC CIICIKH OT MMEHHU TOJONEYHBIX W B MX HHTEpEcax,
TOT/Ia KaK noneyumenu JAIIb TAIOT COTJacHe Ha COBEPIICHUE MOJONCUYHBIMU CIEIOK, KOTOpPhIC
TE€ HE BIIPaBE COBEPIIATh CAMOCTOSTEIHHO.

Opranbl OMEKU U MOMEYUTENbCTBA HA3HAYAIOT ONMEKYHA WJIM MOMeYHTessl C €ro corjacus, a
TaK)Ke OCYIIECTBIISIIOT HAI30p 332 UX AcHcTBHSIMH. OTIEKyHOM WM TIONIEYUTENIEM MOXET OBITh
TOJILKO COBEPIICHHOJIETHEE JCECIIOCOOHO0E JIUII0, HE JTUIIICHHOS POJIUTEIBCKUX MIPAB.

Jlox00bl nodoneynoeo, KOTOPHIMU OH HE BIIPABE CAMOCTOSITEIILHO PACTIOPSKATHCS, PACXOIYIOTCS
ONEKYHOM HJIM TIOTICYHMTENIEM B MHTEPECax IMOJONEYHOTO C MPEABAPUTEIBHOTO COTJIACUS OpraHa
OTICKH U TIONIEYUTENHLCTBA. be3 Takoro coriiacusi MOKHO TIPOU3BOIUTH TOJIBKO HEOOXOMMEBIC JIIst
COJICPKaHUS MOIOTICUHOTO PACXO/IBI.
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OnekyH, TOMEYUTENb, MX CYNPYTH W ONU3KHE POJCTBEHHHUKHM HE MOTYT COBEpIIaTh C
TOJIOTICYHBIM CJIEIKH, 32 WCKIIFOYCHHEM CJEIOK, HAMpPaBJICHHBIX HMCKIIOYUTEIHHO K BBITOJIEC
nojnoneyHoro. [Ipy HEOOXOAUMOCTH TMOCTOSSHHOTO YIIPABIICHUS HEIBIKUMBIM WIH IICHHBIM
MMYIIECTBOM IIOJIOTICYHOTO OpPTraH OINEKH M TOMEYUTENIbCTBA 3aKII0YaeT ¢ BBIOPAHHBIM UM
JIUIIOM JOTOBOP TIOBEPUTEIHHOTO YIPABICHHS UMYIIIECTBOM MOIOTIEYHOTO.

IIpexpaieHue oneKu M MONMEYUTEIHLCTBA POUCXOIUT B CITyYae:

*CMEpTH MOJIOTIEYHOTO UIH OOBSBICHHUS €T0 YMEPIIUM;

*IIPU3HAHUSA CYyJOM TpaXJIaHWHA JICECIIOCOOHBIM WJIM OTMEHBI  OTPaHHYEHUH  €ro
JIeeCIIOCOOHOCTH,

*II0 JOCTIDKEHUHM TIOJOTICUHBIM 14 JeT omeka HaJl HHUM MpeKpallaercs, a ero OneKyH
ABTOMATUYECKU CTAHOBUTCS €0 TOTEYUTENEM;

*TIOTICUYNTEILCTBO HAJl HECOBEPIICHHOJICTHUM MPEKPAIIAETCs MO JAOCTHXKEHUU UM 18 set nmbo
IPUOOPETEHUH JIEECIIOCOOHOCTH IyTEM CHIDKEHUSI OPAYHOTO BO3pAacTa WIIH SMAHCUTIAIIHH.
3HAUUTENbHYI0O YacTh HOPM 00 OmNeKe M TIOMEUUTENIhCTBE coaepkuT CeMeWHBI KOIeKC
Poccuiickoit denepanuu.

IMaTpona:xk. [lo mpocb0e COBEPIICHHOJETHErO JEECIOCOOHOTO TpaKJaHWHA, KOTOPBIM IO
COCTOSTHUIO 3/IOPOBbS HE MOXET CaMOCTOSITENIbHO OCYIIECTBISTh M 3alllMINATh CBOU IMpaBa U
UCTIONHATh OOS3aHHOCTH, OPTraH OINCKH W TIONCYUTENhCTBA YCTAaHABIMBACT HAJ HUAM
MOMEYUTENICTBO B (QopMe maTpoHaxka. B 3ToM ciydae pacnopssKeHHE HMMYIIECTBOM
MOJIONIEYHOTO  OCYIIECTBIISICTCSl  MONeYuTesieM (TIOMOIIHUKOM) TOJBKO HAa OCHOBAaHUU
3aKJIF0YaeMOTO C MOJOINEYHBIM JOTOBOpa. Y CTAaHOBJIEHUE MATPOHAXKA HE BEAET K OTPaHHUUYCHUIO
JI€ECIIOCOOHOCTH TIOIOTIEYHOTO.

2. UMl 1 MeCTO KUTEJHCTBA IPAXKIAHNHA.,

I'paxnanuH npuoOpeTaeT M OCYIIECTBISET IpaBa U OOS3aHHOCTU 110 CBOMM HMEHEM,
BKJIIOYAIONTUM (aMIIIUI0O U COOCTBEHHO MM, a TaK)K€ OTYECTBO, €CJIM WHOE HE BBITEKAeT W3
3aKOHA WJIM HALMOHAIBHOTO 00bIvas. MIMs maeTcs OT poXAEHUS M BCTYMAeT B CHIIYy CEMEHHBIH
konekc. Ilpm  poxnmenun pebeHok momydaer DUO  pomureneit  (mo  ceMmeHOMY
3aKOHOAATENbCTBY). Ecim y pomuteneil pasznwunbie ¢gammimu, To naercs OO omHoro us
ponuTenel Mo corjacoBaHuI0 Ipyr ¢ Apyrom. Eciam Takoro cormacus HeT, TO (paMHIUIO
BBIOMPAIOT OPTraHbl ONEKU U MOTEYUTEIHCTBA (OOBIYHO 10 OTILY).

IIpu O6pake (BcTymieHHH B Opak) (paMuiInio MOKHO MEHSTh:
® KEHa — MyXa
®  MyX — KEHBI

* enuHas paMuIus

B cnyyasix yceiHOBieHHsI peOeHKy naeTcst (aMuius U OTYECTBO YChIHOBUTENSA, HO ¢ 10 jer —
TOJIBKO C €ro coryiacusi. VIckiroueHne: 3Toro He JI€JaeTcsl, €CM €CTh TailHa yChIHOBJICHHUS.

Ilepemena ©HO.
Bosmoxna ¢ 14 ner. Tak xe He00X0IUMO:

® xojnaraiictBo B opransl 3AI'Ca
®  yBaXUTEIbHAS MPUUYMHA

YBaxuTeapHas IIpyUYrHA.

¢ He0n1aro3By4HoCTb 3By4aHHUs
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TpyaHOIIPON3HOCUMOCTD

CrpeMiieHre HOCUTh UM FITH OTYECTBO YEJIOBEKAa, BBIPACTUBIIIETO U BOCITUTABIIETO JIUIIO.
pacTopxeHue opaka

CMEHa POJIUTEIIbCKAX UMEH

B cayuasx u B mopsiake, MpeIyCMOTPEHHBIX 3aKOHOM, TPa)XIaHWH MOXET HCIOIb30BaTh
MICEBIOHUM (BBIMBIILIICHHOE UMS).

Bo3moxxna mnepemeHa damwiMM TOpH  pacTOPKEHHM Opaka WM TPU3HAHHE €ro He
NEUCTBUTENbHBIM.

Mecmo scumenvcmaa. (cm.20 ' KP®)

MecToM KUTEIBCTBA MMPU3HACTCA MECTO, I'’I€ I'PaKAAHUH IIOCTOSIHHO WK MPCUMYIICCTBCHHO
IMPOXUBACT. MecTo KHUTEIBCTBA HE CBSA3aHO C MECTOM perucTpanunu.

Ecnu peub uner o HecoBepileHHONETHEM (10 14 JeT), TO MECTOM €ro KHUTEJIbCTBA MPU3HAETCA
MECTO MPOKUBAHUS €r0 3aKOHHBIX MPEACTaBUTENCH.

MecTo XHuTENLCTBA HE COBITaACT C IIOHATHEM MECTA HpC6I)IBaHI/I$[. Mecto Hpe6I>IBaHI/I$[ — MECTO,
I7ie TpaXJIaHUH HaXxOJUTCsl BpeMeHHO. [1o MecTy npeObIiBaHMs TpaKAaHUH JO0JDKEH 0053aTeNIbHO
3aperucTpupoBaThes (0053aHHOCTH JOOPOBOIBHON PETUCTPALIUU B 3-THEBHBIN CPOK).

OZPCZHZ/!‘!@HM}Z mecma scumenibcmea.

® [OrPaHUYHBIC 30HBI
®  3aKpBITBIC TOPOJIa U TEPPUTOPUU
®  30HBI CTUXHUHEIX OCICTBUM, SITUIESMUN U SIIU300THI.

4. IlpusHaHMe Trpa:kIaHMHA Oe3BeCTHO oOTcyTcTBYOmUM. OOBbsiBJIeHHE TIpa)KIaHUHA

yMepuuMm

IIpusnanue rpaxaaHuHa 0e3BeCTHO OTCYTCTBYOIIMM MJIH OOBbSBJICHHE €ro yMepIuuM

BO3MOKHO TOJIBKO MPU HAIMYKUU CIEAYIOUIEH COBOKYIHOCTH IOPUINYECKUX (DAKTOB:

*ITIUTEJILHOE OTCYTCTBUE TPAKIaHNHA B MECTE €r0 IIOCTOSIHHOTO KHUTEJIbCTBA;

*OTCYTCTBHE CBEJICHUI O €r0 MECTOHAXO0XK/IEHUU Y HEBO3ZMOKHOCTh MX MOJyUEHUS;

*MICTEUEHUE YCTAHOBJICHHBIX CpPOKOB CO JHS IIOJYyYEHHUS IIOCJIEIHUX H3BECTUH O MeECTe
HaXO0X/ICHUS I'PaX<1aHNHA.

I'paxx1aHMH MOXeET OBITh MO 3asiBICHUIO 3aMHTEPECOBAHHOTO JIMIIA MPHU3HAH CY/I0M 0e3BeCTHO

OTCYTCTBYIOIIMM, €CJIM B TEUEHHE I'Ojla B MECTE €r0 JKUTEJIbCTBA HET CBEACHHUH O MECTE €ro

npeObIBaHUS.

[Ipn HEOOXOAMMOCTH MOCTOSIHHOI'O YIPAaBJIEHUS HMYIIECTBOM O€3BECTHO OTCYTCTBYIOILETO

OpraH OMNEKH U MOMEYUTENbCTBA 3aKJII0YAeT C BBIOPAHHBIM UM JIMIIOM JIOTOBOP JIOBEPUTEIHLHOTO

yOpaBieHUs 3TUM UMyLIecTBOM. M3 wnMymiecTBa O€3BECTHO OTCYTCTBYIOILEIO BbIIAETCS

coJiepKaHue JIMLAaM, KOTOPBIX OH 0053aH COJepKaTh, a TaK)Ke MOramaeTrcs 3aJ0HKEHHOCTh 10

JIpYyTUM 00s13aTeNIbCTBaM O€3BECTHO OTCYTCTBYIOIIETO.

Cyo ommensiem peuienue 0 NPUSHAHUU SPAACOAHUNHA OE36eCHO OMCYMCMEYIOWUM B CIIydae ero

SBKM WJIM TOJYYEHHsI CBEJIEHUN O MecTe ero HaxokaeHus. Ha ocHoBaHuuM Takoro cyneGHOro

peLIeHHs OTMEHSETCS U I0BEPUTENIbHOE YIIPaBJIEHUE UMYIIIECTBOM IPaXK1aHUHA.

I'paxnannn MokeT ObITH 00BSIBJIEH CYOM YMEPIINM, €CIIH:

*B MECTE €r0 )KUTEJIbCTBA HET CBEJICHUM O MeCTe ero npeObIBaHMs B TEUEHHE S JIET;

*B MECTE €ro JXUTEJIbCTBa HET CBEJIEHUH O HEM B TEUYEHHE IIECTH MECALEB IOCIE €ro

MCUE3HOBEHUS TPH OOCTOSTENbCTBAX, YIPOXKABUIMX CMEPThIO WIM JAIOUIMX OCHOBAaHME
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IPEIoJaraTb €ro CMEPTh OT ONPEAEIIEHHOI0 HECUACTHOIO Ciyyasi (B 3TOM Clly4ae JHEM CMEPTHU
rpakAaHUHAa MOXET OBbITh NMPU3HAH HE JIEHb BCTYIUICHHS B 3aKOHHYIO CHIIy pelleHus cyaa o0
OOBSIBIIGHUH €r0 YMEPIIHUM, a JIeHb €ro MpernonaraeMoil rudenn);

*B T€YECHHE JIBYX JIET MOCJI€ OKOHYAHUSI BOCHHBIX JEHCTBUI HET CBEECHUI O MecTe MpeObIBaHU
JIM1IA, IPOTIABILIETO MPU UX MPOBEICHUH.

OO0bsiBIeHMEe Tpa’kIaHUHA YMepHIMM BeleT K BO3HMKHOBEHHMI0O TeX 3’Ke TIPaBOBBIX
NOCJIC/ACTBHI, YTO M PeaJIbHasi CMePTh:

*OTKPBITHIO HACJIE/ICTBA;

*[IPEKPALIEHUIO 0053aTENIbCTB JINYHOTO XapaKTepa;

*IIpeKpaIleHNIo Opaka ¢ JTUIOM, OOBSBICHHBIM YMEPIIHM;

*BO3HMKHOBEHMIO Y WKJIMBEHIIEB IpaBa Ha MOJIy4YEeHHE MEHCUH U MOcoOuil Mo cilydar MoTepu
KOpPMUJIbLIA.

Cyn ormeHsier pemieHHe 00 00bSIBJCHHH I'Pa)KAaHWHA YMEPIIMM B ClIydae €ro sIBKM WIN
oOHapy»XeHHsl MecTa ero npeodbiBaHus. B 3ToM ciyuyae rpakJjaHuH BlpaBe NOTpeOOBaTh OT
Ar000ro JMIa BO3BPAaTHTh COXPAHUBLIEECS HMYIIECTBO, IEpeleaniee K 3TOMY JIUIY
0€3B03Me3/THO (32 UCKIIIOYEHUEM JIEHET U IEHHBIX Oymar Ha NpebsIBUTENs).

JIuo, K KOTOPOMY MMYIIECTBO IMEPEUuIo Ha 0€3BO3ME3THOM OCHOBAHMHU, 005S3aHO BO3BPATHTh
BCE Mepelle/iee NMYIIECTBO (a MpU HEBO3MOXXHOCTH BO3BpaTa B HAType BO3MECTUTh €ro
CTOMMOCTb) TOJBKO B TOM CIIyyae, €CJId OHO 3Haj0, YTO JIMIO, OOBSBICHHOE YMEPLIUM,
HAXOJIUTCSI B KUBBIX.

IOpuanyeckue Juna Kak cCy0beKThbl IPAKIAHCKOr0 MMPaBa.

Tloustue IOPUIUYCCKOTO JIMa U €0 MPpHU3HAKU
[IpaBOCYOBEKTHOCTD IOPUINYECKOTO U
OO6pa3oBaHue U MPEKpaIICHUE IOPUINIECKOTO JINIIA
Knaccudukanus u BUAbl OPUAUYECKUX JTUI]

D=

1. IloHsAATHE OPUAUYECKOTO JTULA U €0 NPU3HAKH

B Hayke cyiecTByeT HECKOIbKO MTOHSATHI:

Teopus ¢uxyuu: KOpuamueckoe U0 — 3T0 abCTpaKIus, BIpaKaoIas BOJIIO 3aKOHOATeNs
Teopus konnexmusa (coy. pearvrocmu): KOpuaudeckoe JIMIO — 3TO COBOKYIHOCTh BJIAJIENbIIEB
(u3HYECKUX JTUII, KOJUIEKTHB

Teopusa umywecmsa: IOpuauueckoe IUIO — TMPEANONaraeT HaJU4YMe ONPEIEeIEHHOrO
UMYIIECTBA, KOTOPOE HEe MPUHAANEKUT HUKOMY KOHKPETHOMY

Jlocosopnas meopus: TocyaapcTBO JOTOBOPHIIOCH C (PU3UYECKUMH JIMIIAMH, YTO OyIeT
MOHUMATBCA MO FOPUANYECKUM JIUIIOM. OTCI0/1a FOPUINYECKOE JIUI0 — COTJIacHe.
IOpunnaeckum nurom (cT.48) mpU3HAETCS OpraHW3aIsa, KOTOpas MMEeT B COOCTBEHHOCTH,
XO35IICTBEHHOM BEJICHUH WIIM OTIEPATUBHOM YIIPABJICHUN 000COOIEHHOE UMYIIECTBO U OTBEYAET
0 CBOMM O0s3aTENBCTBAM JTHM HMMYIIECTBOM, MOXET OT CBOCTO HMMCHH NPUOOpEeTaTth W
OCYHIECTBIISATH UMYIIIECTBEHHBIC U JINYHbIC HEUMYIIIECTBEHHBIC MTPaBa, HECTH 00S3aHHOCTH, OBITH
HCTIIOM U OTBETYMKOM B cyje. KOpuanyeckue nuia TOJDKHBI MMETh CAMOCTOSITEIIbHBIN OallaHc
(cmery).

BriendioT uenv co3aaHus v NpU3HaKu IOPUIMYECKOTO JINIIA:
1. Opranu3animoHHOE €IMHCTBO — JIaHHASI OPTAHU3AIIMS UMEET BHYTPEHHIOIO CTPYKTYPY

® CuCTeMa CBSA3CH JI0eH

® BHYTPEHHsA CTPYKTypa U GyHKIMOHaIbHas nuddepeHuaius

® HalW4yue IeJIM, 3aKPEIUICHHOW B yUpPEIUTEIbHBIX AOKYMEHTaX (yCTaB, YUpeIUTEIbHBII
JIOTOBOD)
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2. Hannuue 060c001€HHOr0 UMYIIECTBA (IKOHOMHUYECKUI MPU3HAK IOPUIMYECKOTO JIUIA).
DTO UMYIIECTBO JOJDKHO MPUHAIICKATh TOIBKO €My, OTACICHO OT APYTUX JIHI, UMETh
oTIpeJieJIeHHbIE TpaBa Ha HEro, B Pa3HbIX popMax.

3. CamocTrosTenpHas OTBETCTBEHHOCTh II0 CBOMM 00s3aTeNbCTBaM  (IpoLECCyallbHO-
NpaBOBOU MPU3HAK), T.€. FOPUIHMUECKOE JUIIO MOXKET OBITh UCTIIOM U OTBETYUKOM B CY/IE,
HECeT OTBETCTBEHHOCTD 32 PE3YJIbTAThl XO3HCTBEHHOU JIESITEITHHOCTH.

4. MarepuanbHO-IIPaBOBOM MpH3HAK — TMpaBO OT CBOEr0 HMMEHM MpHOOpeTaTh U
OCYIIECTBIIATh ~ TPaKJaHCKWEe  mpaBa. g  3TOro  JODKHA ~ TPOMCXOIUTH
UHIMBUAYAIN3aLUs FOPUIMYECKOTO JINLIA.

WNHauButyanu3anys OpUIAYECKOro JULa.
1. HamMmeHOBaHUE FOPUANYECKOTO JIUIIA

B yupenuTenbHbIX JOKyMEHTaX IOpUINYECKOTO JIMLA TOJKHBI OIIPENEIATHCS HAUMEHOBAaHHE
IOPUIUYECKOTO JIMLA, MECTO €ro HaxOXXIEHUsA, IOPANOK YIPABICHUSA JEATEIbHOCTBIO
IOPUINYECKOTO JIMIA, & TAKXKE COAEPKATHCS IPYTHUE CBENCHMUS, NPENYCMOTPEHHBIE 3aKOHOM
Ul IOpUIMYECKHUX JIML[ COOTBETCTBYIOLIErOo BUAA. B ydpeauTenbHBIX JOKyMEHTaX
HEKOMMEpPYECKMX OpraHU3alMii M YHUTapHBIX NPEANPUATHA, a B MPEAYCMOTPEHHBIX
3aKOHOM CIIy4asX M JpYrMX KOMMEPUECKUX OpraHM3alui JOJDKHBI OBITH OIpEJesIeHbI
IpEeAMET W LElU JEATEeIbHOCTH Iopuandeckoro jmna. Ilpeamer m ompeneneHHblE Lenu
NeSITeIbHOCTH KOMMEPUYECKOM OpraHu3alii MOTYT OBITh MPETyCMOTPEHB! YUpPEAUTEIbHBIMU
JOKYMEHTaMU U B CITy4asix, KOT/1a [0 3aKOHY ATO HE SIBJISIETCS 00s13aTEIIbHBIM.

Ecnmu peup wmer o MONMHOM TOBapuUIecTBe, TO (UPMEHHOE HAMMEHOBAaHHE MOJHOTO
TOBApUIIECTBA JOJKHO COJEPKaTh JTNOO MMEHA (HAaMMEHOBAHHUS) BCEX €ro0 YYaCTHUKOB U
cioBa 'mMomHOE TOBapHUIIEecTBO", MO0 WMs (HAaMMEHOBAaHWE) OJHOTO WM HECKOJIBKUX
YYaCTHHKOB C J00aBJIEHHUEM CJIOB "M KOMITaHHS" U CJI0BA "MOJTHOE TOBAPHUIIIECTBO".

2. Mecto HaXO0XACHUS IOPUIUIECKOTO JIUIIA

MecTo HaXO0XKICHUS OPUINYCCKOIo JiMaa OHIpeAcaeTcd MECTOM Cro FOCYI[apCTBeHHOﬁ
perucCTpanuu. TOCYI[apCTBeHHaﬂ perucTpanuga RPpUAXYCCKOro JIMia OCYIICCTBIIACTCA II0
MCCTY HaXOXACHHUA €TI0 IOCTOSHHO HGFICTBYIOH.ICFO HCIIOJIHUTCIIBHOTO OpraHa, a B CJIy4yac
OTCYTCTBUA ITOCTOAHHO HeﬁCTBYIOHlCFO HUCIIOJIHUTCIIbHOI'O OpraHa — HWHOI'O0 OpraHa WA
Jiiia, MMCIOIUX IMMpaBo JIeHCTBOBATh OT UMEHU IOPUIUYCCKOTO JIMla 0e3 AOBCPCHHOCTH.

2. Oco0eHHOCTH NMPABOCYOBEKTHOCTH IOPUINYECKOr0 JINIA:

1. TIpaBocOCOOHOCTP W MPaBOCYOBEKTHOCTh BO3HHMKAIOT OJHOBPEMEHHO C MOMEHTa
00pa3oBaHUs FOPUANIECKOTO JIna. MOMEHT 00pa3oBaHus — €r0 BHECEHHUE B TOC. PEECTP.

2. TIpaBOCyOBEKTHOCTh Op. JIMI[A MMEET HHOW 00beM, 4eM Yy (QHU3UUECKUX JIUI WIH Y
rocynapctBa. OHa yXe, 4eM MPaBOCYOBEKTHOCTh (PU3UYECKOTO JIMIA U TOCYyAapCTBa: HE B
npaBe 3aBellaTh UMYIIECTBO, KOH()UCKOBBIBATH HMYIIIECTRBO.

3. VYpesanHas  oOmas  NOpaBOCIOCOOHOCT W MIMpOKas  coenuanbHas.  OOmei
PaBOCIIOCOOHOCTBIO obnanarot KOMMEpUecKue OpraHH3aIliH. CrenmanbHON
IPaBOCIIOCOOHOCTHIO - HEKOMMEPUYECKHUE 5 YHUTapHbIE NPEAIPUATHSL.

061/1461}1 npaeocnoco6Hocmb O3HAa4aCT BO3MOKHOCTL IOpP. JIMIla UMCTb JIIO0BIE I'paXaaHCKUC
npaBa u O6H3aHHOCTI/I, H€06XO[[I/IMI)I€ JJIs1 BBIIIOJIHCHUA BCCX BHUJOB ACATCIBHOCTH. Taxoit
HpaBOCHOCO6HOCTLIO O6J'Ia,£[aI-OT rpaxaaHe U KOMMCPUYCCKHEC OpraHu3alluu. Cneuuaﬂbﬂaﬂ
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npasocnocooHocmy TpenoaaracT Halluuue y [op. JHIA JIMIIb TaKUX MpaB U 00s3aHHOCTEH,
KOTOpbIE COOTBETCTBYIOT LENSM €ro JesATEJIbHOCTH U 3aUKCHPOBAHBI B YUpEIUTEIbHBIX
JIOKYMEHTaX.

leecnocobnocms  opuduueckoeo auya — OTO JICATEIBHOCTh JIIOJCH, COCTABISIONIMX
OpTraHMU3AINI0, KOTOPHIE CBOMMHU JEHCTBUSMH MPUOOPETAOT U CO3AIOT AJISl FOPUINYECKOTO JIUIA
npaBa U OO0S3aHHOCTH, JIMOO CIOCOOCTBYIOT OCYIIECTBJICHHUIO YXK€ MPUOOPETEHHBIX NpaB M
00s13aHHOCTE.

Henuxmocnocobnocms IOPUIUYECKOTO JIMIA O3HAYACT, YTO IOpUAMYECKHE JHIa (Kpome
(uHaHCUpPYEMBIX COOCTBEHHHUKOM YUYpEXKJIEHHIH) OTBEYAIOT IO CBOMM O0053aTeIbCTBAM BCEM
NpUHAAISKAIIMM UM UMYIIECTBOM, NMPHOOPETAET MpaBa M HeceT 00S3aHHOCTH IOp. JIUIO Yepe3
CBOM Oprassl. J[eCTBUS OpraHOB PaCCMaTPHUBAOTCS KaK JIEUCTBUSA CAMOI0 FOPUINYECKOIO JINLIA.
Oprasbl FOPUAMYECKOTO JIULA MOTYT OBITh:

1) eIMHOIMYHBIMU WU KOJUICTHATbHBIMH
2) BBIOOPHBIMH WJIM Ha3HAYaEMBIMHU
3) MOCTOSTHHBIMHU WJTH BPEMEHHBIMU

I'paxxnanckue mpaBa W 00S3aHHOCTH MOTYT HPUOOpETaTh €ro npedcmagument, NEUCTBYIOT Ha
OCHOBE JIOBEPCHHOCTH, BBIJIAaHHOW OpraHaMH OPHIMYECKOTo Juia. [loHsATHE TpeacTaBUTeNs
HY)KHO OTJIMYaTh OT TpeJCTaBUTENbCcTBA (prumansl). KOpuandeckoe U0 MOXKET CO3/1aBaTh
MIPEACTaBUTENBCTBA ((UTHAIBI).

Ilpeocmasumenbcmeo — 000COONICHHOE TOpA3ICTICHNE IOPUANYECKOTO JIUIA, PACIIONIOKEHHOE
BHE MeECTa €ro HaXOXIEHUS, KOTOpPOE TPEICTABISACT HMHTEPECHl IOPUIMYECKOrO IUIa U
OCYIIECCTBIISCT MX 3aITUTY.

@unuan — 000COOJICHHOE TOIPa3ICIICHHE FOPUANIECKOTrO JIUIA, PACIOI0KEHHOE BHE MECTa €ro
HAXOXKJCHUS M OCYIICCTBIIAIONICE BCE €ro (YHKIMH WIM HUX YacTh, B T.4. (YHKIIHU
NpeCTaBUTEIILCTRA.

[IpencraBurenbeTBa U (HUIMATIBI KMEIOT YEPTHI:

HE SIBJIIIOTCSI CAMOCTOSITEJIbHBIMU IOPUINYECKUMHU JIULAMU
HAJEJSIFOTCA UMYIIECTBOM IOPUANYECKUM JTULOM

JIEUCTBYIOT Ha OCHOBAHUU YTBEPKJICHHBIX UM IOJIO0KEHUM

UX PYKOBOJIUTEIN HA3HAYAKOTCS IOPUANYECKUM JMIOM U JEUCTBYIOT HA OCHOBAaHUU €r0
JIOBEPEHHOCTH

5. JOMxKHBI OBITH YKa3aHbl B YUPEIUTEIbHBIX TOKYMEHTaX CO3/JABILEr0 UX IOPUAMYECKOTO
auna

el e

3. Iopsiiok BO3HMKHOBEHHsI IOPHIHYECKOr0 JIMIA YCTAHABIMBACTCS 3aKOHOIATEIHCTBOM.
CymectByeT 3 nopsiaka:
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1. PacnopsiuTenbHbli (FOPUAMYECKOE JUIO CO3JAeTCs Ha OCHOBE PACIOPSDKEHHS, PELICHUs
CcOOCTBEHHUKA UMYIIIECTBA)

2. PazpemmTensHbIi (1EATENTFHOCTh IOPUAMYECKOTO JIMIA JOJDKHA  OBITh paspemieHa
KOMIIETEHTHBIM TOCYIapCTBEHHBIM OpraHOM) U TpeOyeTcs TUIEH3Us Ha 3aHATHE TaHHBIM BUAOM
JeSITeTbHOCTH.

3. SIBOYHO-HOPMATUBHBIN (FOPHINYECKOE JIMIIO CO3/1AETCS 1O PEIICHUI0 COOCTBEHHMKA, 110 BOJIE
yupeauTesnei i OyAyuux 4jIeHOB B COOTBETCTBUU C YUPEAUTEIbHBIM JOTOBOpPOM). [liist aTOro
HAJI0 MPOUTH CIEIYIONIUE CTAINN:

- UHULUATUBHBIN aKT y4peauTeseu

- Opra"u3anuoHHas padora (1moa0op KaapoB, CPEIICTB)

- KOHTpOJIbHAs paboTa KOMIETEHTHOTO OPraHa, PETUCTPUPYIOLIETO JAHHOE IOPUINYECKOE JIHIIO.

Jloxymenmot 01 00pazosanusi WOPUOUYECKUX JTUY. YCMAB, YUPeOUumeabHblll 002080p, peuleHue
UU NOCMAHOBIEHUE OP2aAHA, PEUUBULIE20 OP2AHU308AMb OPUOULECKOE TUYO.

Peopeanusayus 1op. 1uya — OTHOCUTEIHLHOE TIPEKPAIIICHHUE FOP. JIUIIA.
Jlukeuoayus wop. 1uya — aOCOIIOTHOE MPEKpaIeHue op. JIUIA.

Peopranu3zanus ocymiecTBisercss B 5 OCHOBHBIX (hopMax:

1. Causiaue

2. IlpucoenuHenue

3. Pasgemenue

4. Brimeneuue

5. TIpeobpa3oBanue (M3MEHEHHE OPTaHNU3AIIMOHHO-TIPABOBOW (hOPMBI)

HperameHHe ACATCIIBHOCTH IOP. JIUIIa MOXKCET 6BITB IIOGpOBOHLHBIM HJIN paciopAauTCIILHbIM.
JlukBuaanMs OPUIMYECKOrO JIMLA CUMUTAETCA 3aBEPUICHHOM, a IOPUAUMYECKOE JHIO0 -
IMPEKPAaTUBIIHUM CYHICCTBOBAHUC ITOCJIIC BHCCCHUA 00 3TOM 3amucu B GHHHBIﬁ FOCYJIapCTBGHHBIﬁ
pEECTp IOPUIUYECKUX JHLI.

4. CymiecTBYIOT pa3jinyHble KJIACCH(PUKALMU IOPUANYECKUX JTHIL:

1. ITo mopsanKy co3naHns UMYIIIECTBEHHON 0a3bl FOP. JUIIA:

1.1. xoprnopanuu, T.€. UMEIOITUE YWICHOB

1.2. yupexnenus 0e3 4ieHCTBa

2. ITo dopMe cOOCTBEHHOCTH:

2.1. rocyaapcTBEHHBIE FOp. U (TOC. COOCTBEHHOCTB)
2.2. MyHMIIUTIAJIBHBIC IOP. JIUIIA
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2.3. yacTHOE top. uIa (Ha mpaBe COOCTBEHHOCTH)

3. Tlo COOTHOIIEHUIO B npaBax yq[geg!HTeneﬁ U CaMOr'o IOpHUAWYCCKOro JiMild Ha WMYIIECTBO
IOCJETHETO

3.1. IOpuauueckue nMua, B OTHOLIEHUM KOTOPBIX YUpEIUTENU (YYaCTHHKH) HUMEIOT
o0s13aTeNIbHbIE TIpaBa

3.2. FOpuanueckue Jnia, Ha UMYIIECTBO KOTOPBIX YUPEIUTENIH UMEIOT MpaBo COOCTBEHHOCTHU
WM UHOE BEIHOE IIPABO

3.3. KOpuauueckue nuIia, B OTHOIICHWU KOTOPBIX ydpeauTenu (Yy4YaCTHHKH) HE HUMEIOT
MMYIIECTBEHHBIX MTPaB

4. 110 KpUTEPUIO LIEAEH OCYIIIECTBICHUS IEATEIbHOCTH:

4.1. xommepueckue (ct 50 'KPD)

4.2. HEKOMMEPUYECKHUE

Buoul wpuouueckux 1uy
Kommepyeckne - mpecienyroie U3BIeueHne NpUObLUIM B KauecTBE OCHOBHOW IIEM CBOEH

JEATENBHOCTH U pacpeesIOIIUe MOTyUYSeHHYIO NPHUOBbUIbL MEXKTy YYaCTHUKAMHU.

HekxomMmepueckue - 3T0 OpraHu3alyy, LEIbl0 JESITEIbHOCTH KOTOPBIX HE SBJIAETCS U3BJICUECHHUE
npUObLIH.

Kommepueckue ropuideckue ia BKIIOYAtoT B ce0sl /IBa BUJA:

1. D10 opranuzauu, SBISIOMIMECS COOCTBEHHUKAMU: XO3HCTBEHHBIE OOIIECTBA U TOBAPUILIECTBA,
a TAKXKE MPOM3BOJICTBEHHBIE KOOIIEPATHBBI.

2. Opranuzanmy, OO0JaJAONIME OrPaHUYEHHBIMU BEIIHBIMHM IIPAaBaMU -TOCYJApCTBEHHBIE U
MYHULIMIAJbHBIE YHUTAPHbIC MPEeIpUsiTHA. [ 0Cy1apcTBEHHbIE MPEINpUATHS MOIPA3JENIAI0TCS Ha
Ka3eHHble (OHM HMEIOT TMpaBO OINEPAaTHUBHOTO YIPABJICHHUSA) U UHBIE TOCYJapCTBEHHbBIC
npeanpusaTs (OHU HajeleHbl MPAaBOM XO3SIMCTBEHHOIO BEACHHS), MyHUIMIIAJIbHBIC MPEANPUSITHS
TaK’Ke UMEIOT MPABO XO3IHCTBEHHOTO BEJICHUSL.

I'ocynapcTBeHHbIE YHUTAPHBIE MIPEANPHUATHS XapaKTePU3YOTCS CIISTYOLMMU MPU3HAKAMMU:

1. OHU SBIISFOTCS KOMMEPUYECKUMHE FOPUINIECKIMU JIMIAMU.

2. He sBnsitoTCst COOCTBEHHUKAMM UMYILIECTBA, OCHOBAHBI HA TOCYIAPCTBEHHOM COOCTBEHHOCTH.

3. OHM Ha3bIBAIOTCS YHUTAPHBIMH, MO0 X UMYILECTBO HE MOJKET OBbITh paclpe/IesIeHO MO BKJIa1aM
(masmM, AOIsIM).

4. O01aaroT CrIeUATEHOM TPaBOCTIOCOOHOCTEHIO.

l'ocynapcTBeHHbIE TMpeANpHATHS TONPA3NEISIOTCS HAa JBa BHJA: YHHUTApHbIE OOBIYHBIC
NPEeNPUATHS U Ka3EHHbIE MIPEINPHATHS.

KazeHHble mpeAnpuaTus OTIMYA0TCs OT JPYTUX FOCYIapCTBEHHBIX NPEANPUATHI TEM, UTO:

1. OcHOBaHBI TOJNBKO Ha (efepaTbHOW TOCYAAPCTBEHHON COOCTBEHHOCTH; a OCTaJbHBIE
rOCyJapCTBEHHbIE MPEIIPUATHUS - HA COOCTBEHHOCTH CyOBEKTOB (heiepaliii.

2. OHHu co3aal0TCs HemocpencTBEHHO Mo permienuto [IpaBurensctBa Poccuiickoit deneparuy,
PEOPraHM3yIOTCsl M JIMKBUAUPYIOTCS Takke TOoMbko mno pemeHuto [lpaBurensctBa Poccuiickoit
Denepanyn.

3. OHM He MOTYT OOBSBIISTHCS OAHKPOTAMH.
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4. Kazennble npeanpusATUsi O00NaJalOT BEIIHBIM IPAaBOM, KOTOPOE HasbIBaeTcsi '"MPaBOM
OIEPATUBHOIO YIPABIICHUS'", a IPYTUE TOCYAAPCTBEHHBIE IPEANIPUATHSI HIMEIOT MIPABO XO3IHMCTBEHHOIO
BEJICHHUSL.

5. TlpaBo OIEpaTUBHOTO YIIPABJIICHUS 3HAYMTEIIBHO YXKE IpaBa XO3SHUCTBEHHOTO BEJCHHS:
Ka3eHHBbIC TPEANPHITHS HE BIIPABE CAMOCTOSTENLHO PACTIOPSHKAThCS KaK HEIBIDKUMBIM, TaK U
JBIDKUMBIM HMMYIIECTBOM. Torjaa Kak HWHBIE TOCYTApCTBEHHBIC MPESANPHUATHS HMEIOT IPaBO
pacropspkeHust JBIKUMBIM UMYIIIECTBOM.

6. T'ocynapctBo (Poccuiickas ®enepaisi) HECET OTBETCTBEHHOCTb (CyOCHIMApHYIO) IO
00s13aTeNLCTBAM Ka3€HHBIX TPENPUSATHI TPH HEAOCTATOYHOCTH MX MMYIIECTBA. B OTHOIIEHUH ke
JIPYTHX TOCYIAPCTBEHHBIX MPEIPHATHA X COOCTBEHHHK - TOCYAApPCTBO (TOT MJIM MHOW CYOBEKT
Poccwuiickoit @eneparmi) He OTBEUAET MO 00S3aTENBCTBAM MIPEATIPUSITHIA.

7. KazeHHbIe MPEANpHUATHS HE MOTYT CO3/1aBaTh JJOUEPHUE MPEATIPUSTHSL

MyHHIMTIATEHBIE YHUTAPHBIE TPSINPUITUSL

1. Kommepueckue 1opuandecKue JHna.

2. He sBnsitorcst coOcTBeHHUKaMu. OCHOBAaHbBI HA MyHHUITUIIALHOW COOCTBEHHOCTH.

3. SIBnsrOTCS yHUTApPHBIMU.

4. O0naaaroT BEIIHBIM MPABOM "XO3IHCTBEHHOTO BEJICHUS .

5. ImeroT crienmanbHY0 PaBOCTIOCOOHOCTb.

Xosdlicmeenuvle _mogapuuecmea - MO KOMMepHecKue  Op2anu3ayul,  Aensouuecs
00veOuHeHUeM Uy U Kanumana, oonaoaouue npasom COOCMBEHHOCMU HA PA30eNeHHbIL HA 00U
(6K1G0bY)  YHACMHUKO8 — YCMAGHLLL — KANUMAL.  Ydacmuuku — (8KIAOYUKU) He  AGIAMCA
COOCMBEHHUKAMU UMYWEeCmea moeapuyecmsd, d UMelom o005S3amelbCmeeHtble npasd. 3aKoH
npedycmampueéaem 08a 6UOA  XO3AUCMBEHHbIX MOBAPULECE: NOJHble MOo8aApUWecmed U
mosapuwecmea Ha eepe (KOMMAaHOumHoie).

Llonnoe mosapuwecmeo — 3mo 00veOuHeHue Uy U UX BKIA008 OJisl OCYUWEeCMBIeHUs
COBMECMHOU NPEONPUHUMAMENLCKOL OesIMENIbHOCY, VYACMHUKY KOMOPO20 (NOoaHble MO8apUulii)
Hecym Nno e2o 0013amenbCmeam NOAHYI0 CYOCUOUAPHYIO CONUOAPHYIO OMBEmMCMBEeHHOCIb 6CeM
NPUHAONIEHCAUYUM UM UMYUJECINBOM.

OmeemcmeeHHOCMb YUACMHUKOB AGIACMCAL

1. Ilonnoil, mak Kax oHa He 02PAHUYUBAEMCSl BKIIAOOM 8 CKIAOOYHbLUL (YCMABHbIIL) Kanumar, a
MOodicem 0Opamumsbcs U Ha Opy2oe NpUHAoexcaujee UM UMyUecmeso.

2. Ona sasnsgemcst cyocuouapHot, m.e. OONOJHUMENbHOU, MAK KaK npexcoe 6ce20 00pawaemcsi Ha
CKNIAOOYHBII KANUMAJL U TUldb eciu e20 He X8amaem, V4ACMHUKU OMEedaiom c80UM UMYUECmEOM No
obsizamenvcmeam mosapuwecmsa (cm. 75 I'K).

3. ConudaprHocms 0meemcmeeHHOCMU NOJHbIX MOBApULYell 03HaAYaem, Ymo Kpeoumop enpase
mpebo6amsb UCNOTHEHUs NO 00513aMebCmEam MoBAPULECMEa 3a CUen UX TUYHO20 umylecmsa (npu
HeOOCMAamoyHOCMU CKIA00YHO20 KANUMAIA) KAk Om 6ceX NOJHbIX mogapuujeti COBMecmHo, max u
om 1106020 U3 HUX 8 OMOEIbHOCIU, NPUMOM KaK NOJHOCMbIO, MaK u 6 uacmu donea (cm. 735, 322-325
I'K).

Tosapuuiecmso Ha gepe - 5mo 00veOuHeHUe OISl BeOeHUsl NPEONPUHUMAMETLCKOU 0esimeIbHOCMU
C Pa3IUYHBIM NPABOBLIM CIMAMYCOM YHACMHUKO8: NOJHbIX MOBAPULLEl] U NPOCMbIX BKIIAOUUKOS.

llonnvie  mosapuwu  AGIAIOMCA  YyupeOumensamMu — moeapuwecmsd, — 3aHUMAaromcs
NPEeOnPUHUMAMENLCKOU OesIMeNbHOCMbIO, VIPAGIAIOM U OCYWEeCmanam edeHue 0el U Hecym
COMUOAPHO NOIHYIO CYOCUOUAPHYIO, OMBEMCMBEHHOCb 6CeM CE0UM UMVIECMEOM (KAK 6 NOTHOM
mosapuwecmae).

IIpocmyie xnaouuku yuacmeyon moabKo 6K1a0amu 6 0esimeabHOCMU Moeapuujecmed U Hecym
PDUCK YObIMKOS, CEA3AHHBIX C 0esMelbHOCIbI0 MOBaApUWeCcmed Tulilb 8 npedenax CymMm, 6HeCEeHHbIX
UMU BKTIAO08, A c6OUM uMyujecmeom oHu He omseuarom (cm. 82 I'K).

Xossiicmeennvle 00ulecmea omaudaromcs Om Xo3saUCmeeHHbIX MOoBAPUWIECE mem, Ymo:

1. Ono npedxcoe e6cezo sensemcs o00veOUHeHUeM Kanumana, a He Jauy: e20 VYACMHUKU
APUHUMAIOM yyacmue 8 Nepeyio ouepedb UMYUeCEEHHLIMU 83HOCAMU U COBCEM He 003AMeNlbHO
mpyooe6ol, NPeONPUHUMAMENLCKOU 0esMeNbHOCHbIO.
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2. Iloomomy obwjecmeo 6 omnuuue Om MoBaAPUWECMBA MOd#Cem ObiMb CO30AHO OOHUM JIUYOM,
KOmopoe u CMaHo8Umcst €20 eOUHCMBEHHbIM YYACTHHUKOM.

3. Yuacmuuxamu obwecmsa mocym Obimv He MONLKO NPEONPUHUMAMENU, HO U 2paxcoane, He
ABNAIOUWUECS MAKOBBIMU,  MAKICE U HEKOMMePUecKue 1opuoudecKue iuyd.

Xosalicmeennvie obwecmea moz2ym Obimb 08YX 6U008: 00Wecmea ¢ 02PAHUYEHHOU
OMBEeMCmMEeHHOCHIbIO, AKYUOHEPHbLE 00WeCmEa.

Obwecmso ¢ _0cpaHuyeHHOU OmEemcmeeHHOCbI0 - M0  KOMMEPYECKds Op2aHu3ayus,
VUPEXHCOeHHAsE OOHUM UMY HECKONbKUMU JUYAMU, VYACMHUKYU KOMOPOU He Omeeuaom no
00513ameNnbCmeam moeapuecmad C60UM UMYWECME8OM U HeCYym PUCK YObIMKO8 MOJIbKO 8 NPeoeax
CMOUMOCMU BHECEHHbIX UMU BK1A008. O2panuienHas 0meemcmeeHHOCMb Onpeoeiisiem (8 uHmepecax
2apanmuti Kpeoumos) 0coOeHHOCIU SMux oouecms:

1. Pazmep ycmagHo20 Kanumand, He Mocem Oblmb MeHbULe CYMMbL, ONpeoeiseMoti 3aKOHOM (He MeHee
cmoxkpammou eenudunvt MPOT) - cm. 14 @edepanvrozo 3axona "O6 obwecmeax ¢ 0paHudeHHOU
0mMeemcmeeHHOCmvio".

2. Yemaenwiil kanuman 0ondicer 0bims HaA MOMEHM PecUCmpayull ONIAYer e20 V4aCMHUKAMU He
MeHee uem HaNnono8UHY.

3. Hucno yuacmuuxos He Modicem npesviuiams npeoeid, YCMaHOBNIeHHO20 3aKOHOM (He OO0NNCHO
ovimb Oonee namuodecsmu) - cm. 7 Dedeparvhoco 3axkona "O6 obwecmeax ¢ oepaHuueHHOU
0meemcmeeHHOCmovio ",

Axyuoneproe o0bwecmeo - KOMMEpPUecKas Op2anu3ayus, YCMAHwlll Kanumai KOmopou
pazoenen Ha OnpedeseHHOe YUCIO OOUHAKOBLIX NH00ell, BbIPANCEHHBIX AKYUAMU, VYACMHUKU He
omeeuarom ce0UM UMYUECME0M, a HEeCYm PUCK YObIMKOS, C8A3AHHbIX C OesimelbHOCMbIo 0bujecmsa
MOILKO 8 NPeoeax CMoUMOCIU NPUHAOIEHCAUUX UM AKYUIL.

Axyusa - yennas Oymaza, yO0oCmosepsaowas ydacmue 6 aKyUOHEepHOM obwecmee U npasa
aKyuoHepa, 8 4YACMHOCMU, HA NOTyYeHue NPUobLIU. AKyuu paznudaomcs Ha NpusuiecuposanHsle u
00bIKHOBEHHbIE - 8 3A8UCUMOCIU 0N NPEOOCMABTIAEMbIX NPAs.

Lpusunecuposanmvie akyuu

1. Hdarom npeumywecmeennoe npaso (neped Oepxcamensimu 0ObIKHOBEHHbIX aKYull) Ha
nonyuerue OUBUOEHO08.

2. Ho pasmep ousuoenoos no Hum 3apamee 3apuxcupoéan (u He modicem Oblmb He MOIbKO
VMeEHbULEH, HO U YBEeTUYeH).

3. Omu axyuu sensromes "Heconocyrowumu" - ux Oepaxcamenu He uMerom, Kax npasuio, npasd
2onoca. OObIKHOBeHHbIE AKUUUL

1. Matom ocmamounoe npaso Ha OuuoeHObl (nocie Kpeoumopos u nocie oepicamenel
NPUBLIESUPOBAHHBIX AKYULL).

2. Oownako pasmep ux OusuOeHO08 3apanee He urkcupyemcs (U mem CaAMbiM He
02paHu4UBaemcs 3apatee).

3. Omu axyuu senaromes "eonocyrouwumu”.

Axyuonepnvie obwecmea mozym Ovlms nyonuuHLIMU U HenyOIuuHbiMU. [1yonuuHoe akyuonepHoe
0buLecmso - 0buecmso, YUACMHUKU KOMOpo2o MO2ym.

1) omuysicoams npuraonexcawjue um axyuu 6e3 coanacus Opyeux aKyuoHepos;

2) nposooums OMKpLINy0 NOONUCK) HA AKYUU,

3) nposooumb c80OOOHYIO NPOOAICY AKYUIL.

Henyvbiuunoe axyuoneproe obwecmeo - smo obuecmeo, akyuu KOmopo2o pacnpeoeisiiomcs
MOJILKO Cpedu e2o yupeoumenetl Wi UHO20 3apanee ONpeoesieHHO20 Kpyed JIuY.

Xossicmeennvie obugecmea 0enamcsi Ha OCHOBHble, O0YEPHUE U 3a8UCUMbLE, eClu OOHO U3 HUX
ABAEMCSL YUACMHUKOM OPY2020 - 8 3A8UCUMOCTU OM pA3Mepa 00U 8 YCIMABHOM Kanumae.

1Ipoussodcmeentivie Koonepamuebl - KOMMEPUECKUe OpeaHu3ayull, AGAIOUUECs cOOCMBEHHUKAMU
UMyWecmea, ocyuecmaiaowue ce0i 0essmelbHOCb Ha HAYanax YleHcmed U JUYHOM mpyoosom U
UHOM YYacmuu 8 COBMECMHOU NPoU3800CMBEHHOU UL UHOU XO3AUCMEEHHOU OesmenvHocmu. Ynenvi
NPOU3BOOCMBEHHO20 KOONEPAMuUBa Hecym cyOCUOUapHYI0 OMEemCcmME8eHHOCMb C8OUM  JIUYHBIM
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umyujecmeom (m.e. cepx 6HeCEHHO20 Nas) 6 pasmepax u nopsoKe, npeoyCMOmMpeHHOM 3aKOHOM U
YCmagom Koonepamueaa.

Hexomuepueckue ropuduieckue 1uua - 3mo opeanu3ayul, He npedycmampugaioujue uzeieieHue
npubdbLIU 8 Kawecmee OCHOBHOU Yenu C80ell 0essmelbHOCMU U He pacnpeoensioujue NOLYYEHHYIO
npubbLIL Medxcoy yuacmuuxkamu. OHu MO2Yym 3aHUMAMbCS NPEONPUHUMAMENbCKOU 0esamelbHOCbIO
JUWb NOCMOIBKY, NOCKOAbKY MO CIYHCUM OOCTUNCEHUIO Yeaell, padu KOMOPbIX OHU CO30AHbL U
COOMBEMCMEYION IMUM YETAM.

Buowi HekomMmepueckux HpuoudecKux uy. nompeoumenbcKue Koonepamusbl, 0ouecmeeHHvie u
penucuosHvle  opeanuzayuu  (00veouHenus:), yupesicoenus (KaK —20CyoapcmeeHuvle, max U
OCHOBaHHble Ha Opyeux gopmax cobcmeeHHocmu),  uHaHCUpYemble — COOCMBEHHUKOM,
baazomeopumenshbvie U uHble hOHObI.

Accoyuayuu _u _cow3vl - 00vbeouHeHue HeCKONbKUX KOMMEPYECKUX Wik HEeKOMMEPUECKUX
opeanuzayuti, OO mex u Opyeux.

O0beKThI rPAXKAAHCKUX NPAB.

1. Tlonsartus u knaccudukanus oObEKTOB IPAXKAAHCKUX MIPAB.
2. IlpaBoBas xapaKkTepUCTHKa OTAEIbHBIX O0BEKTOB MaTepUaIbHbBIX OJar.
3. Copep:kaHue BUJIOB HEMaTepHaAIbHBIX OJiar.

1. IonsaTHsa N kiIaccupukanus 00bEKTOB rPaKIAHCKHUX NPaB.
'K PO 1.6 pernamMmeHTUpYET OOBEKTHI IPaXAaHCKUX IIPAB.
B 00BeKTHI rpa’kAaHCKUX NIPAB BXOJAT MOHITHUS:

Bemu — OTO MaTCpHAJIbHBIC O6’I>GKTI>I, II0 1IOBOAY KOTOPBIX BO3HUKAIOT TIPAXKIAHCKUC
IMPAaBOOTHOILICHU.

ITon Bemamu rpakJaHCKOE NPaBO IMOHUMAET JAHHBIE MNPHUPOJONM M CO3JAHHBIE YEIOBEKOM
[EHHOCTH MAaTEePUAIILHOTO MHpa, BBICTYMAIOIIME B KayeCTBE OOBEKTa TPaKIaHCKUX IpaB
(3eMenbHbIE YYaCTKH, KBAPTHPHI, TOIUIMBO, JIECa, 3/IaHUs, COOPYKEHHUS MONATAI0T MO TOHSITHE
BEIIIN).

C ToukM 3peHus1 IKOHOMHYECKON KJIaccHPUKANNM BEIU ACATCS Ha:

- CpeacTBa npou3BOACTBA

- [Ipeamers! noTpebaeHMs

C TOYKM 3peHUs IOPUCTIPYACHIIMN HA!

- IBHKUMBIE

- Heapwxkumbie (ctT. 130, ct.131 'K PD)

Heosusicumvie — 310 T€ 00BEKTHI, KOTOPHIE HEPA3PHIBHO CBSI3aHBI C 3eMJICH.

B nonsarue nenmwxumbix 'K PO oTHOCHT M Te BemM, KOTOpbIE MOAJIEkKAT TOCYAAPCTBEHHOU
peructpanuu (MOPCKUE Cyaa, KOCMUYECKHE 00BEKThI, MHBIE BEIU, HA KOTOPBIC MPSAMO yKa3aHO B
3aKOHE: JOTH, TOBAPHBIN 3HAK).

Heudgicumvle — 3TO JCHBIM, IIEHHbIE OyMard W WHBIC BEIIM, KOTOPbIE HE OTHECEHBI K
HEJIBHOKUMOCTH.

OOBeKTHl IPaXIAHCKHX IIPaB 110 CBOEMY OTHONIEHHWI0 K YeJd0BEKY JEISTCS Ha CIEIYIOIINe
TPYIIIBL:

1. He orpanuuenHsle B 000poTe (T€ OOBEKTHI, KOTOPBIE CBOOOAHO MOTYT OOpamarbes,
HEePeXOAUTh OT OJHOTO JIUIa K IPyromy)

2. Bemwu orpanmueHHO 000pOTOCIIOCOOHBIE (BEHIM MOTYT IMPHHAIJIC)KATh HE BCEM WIIH C
paspenicHus)

3. U3bsateie u3 000poTa (Te, KOTOphIE B TPaKJAaHCKOM 000OpOTE€ HE JOMYyCKAIOTCA —
CTpaTEeruuecKoe BOOPYKEHHUE, TOCYAapCTBEHHAs TaliHa)

4. OrpanudeHHOW 00OpPOTOCTIOCOOHOCTH (OTPAaHWYEHHAs OIPENEICHHBIM KPYrOM JIHIIL,
OIIpeJIeIEHHON TepPUTOPUEH MIIM HALIMOHAJIbHBIMU TPaIULMSIMU)

Bemwm moryT geanrtbes Ha:
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®  UHAWBHUAYAIbHO ONpEAeNeHHbIC (MAlNHA, KOMITBIOTED)
®  ompejelieHHBIC POIOBBIMU TPU3HAKAMU (BEC, YHCIIO, Mepa)
Bemu MoryT ObITh:
® moTpeldIIIeMbIe — T, KOTOPBIC BEIXOAAT U3 000pOoTa
® He noTpebaseMble — Y HUX PACCUYUTHIBACTCS U3HOC
Bemu gpeasres Ha:
® mpocTthie (00pa3ylOT eAuHOEe IIeNoe, HO KakJaas M3 HHUX HMEET CaMOCTOSITEIIbHOE
3HAYCHHE)
® CJOXHBIE (3TO Pa3HOPOIHBIC BEIIM, OOpa3yIOIIUE €IUHOE IIeNI0e, HO MPEANOIararime
HCIOJIb30BaHNE X TOJBKO 10 OJTHOMY HAa3HAYCHHIO)
Cpenu Bemieil BbLIEASIIOT TIaBHYIO Belb M €€ MNpHUHAMICKHOCTH. C TOYKH 3peHus
IPaXXTaHCKOTO 000pOTa MPUHAIICHKHOCT BCETIa CIICYET CyIb0e TIIaBHOW BEIITH.

18. IIpaBoBasi xapaKTepUCTHKA OTAeJbHBIX 00bEKTOB MATEPUAJIBHBIX 0J1ar.
1) K Bemam oTHOCHT:

®  CBIpBE, MPOAYKIHIO, 000PYI0BaHUE, ITpaBa TPEOOBAHMSI, MATEPHATIBI.

e Cr. 136 I'K P® — nnoapl, 10X0bl, JOXOAHBIE MOCTYIICHHUS.

e Cr. 137 — xuBoTHBIC. K )KHUBOTHBIM HEBO3MOKHO JKECTOKOT'O OOpAIICHHUS.
2) PaGoThI 1 yCIIyr# — 3TO BU/ABI TPAKJAHCKUX MPaB, TJ€ OOBEKTOM BBICTYIAIOT CaMU JICHCTBUS.
3) Llennbie OymMaru — 3TO JOKYMEHT, YAOCTOBEPSIOMIUNA C COOIIOJICHUEM YCTAaHOBICHHBIX (hopm
MMYIIECTBEHHbIE IPaBa, OCYLIECTBIECHUE WJIM MEpeaadya KOTOPBIX BO3MOYKHA TOJBKO IPHU €ro
PEAbSIBICHUH.
Lennas Oymara nopKHA WMETh cTporo (opmMmanbHbId XapakTep (cT.144 m.2 — pEeKBU3HUTHI,
KOTOpbIE JOJKHA UMETh IIeHHas: Oymara)
Bunbl eHHbIX OyMar:

® TrOCyIapCTBEHHas OOJIMTaIus

e oOnuranuy UMEHHbBIC U HA MpeabsBUTeNs (CT.816)

* Bekcenb npoctoii u nepeBoaHOH (CT.815)

¢ Yek (cT.877-885)

* BappaHT — 3a70T0BO€ CKJIaJICKOE CBHJIETEIHCTBO, KOTOPOE pErjlaMeHTUpyeTcs: cT. 512
n.2

¢ KonocameHT — (cT.758 11.2) — ynocToBepeHHE MpHUeMa rpy3a Ipu MOPCKHUX MEPeBO3KaxX

e Jleno3uTHBIN cepTUUKAT

e  Axnus

¢ bankoBckas cOeperaTenbHas KHIKKA Ha IPEIBIBUTEIS

[}

[IpuBaTH3MpPOBAaHHEIC ICHHBIC OyMaru
Crates 145 'K PO paet knaccudukanuio eHHbIX Oymar:
®  TIPEIbSBUTEIHCKUE
®  JMEHHBIE
® OpJAepHbIE
®  (e370KyMEeHTapHbIe (AIEKTPOHHBIN BU)
4) Nenbru «O BaJIIOTHOM PETYJIMPOBAHUU U BAJTIOTHOM 3aKOHE» - 3aKOH
K nenpram oTHOCAT pyOInn, BaNIOTY, BATIOTHBIE IICHHOCTH.
Bamrora: 1. Bamora PO
a) ICHe)KHBIE 3HAKU B BUJIe OAHKHOT, MOHETHI OaHka PD
0) cpencTBa Ha OAHKOBCKHX CUeTaX M OAaHKOBCKUX BKJIaJIax
2. HocTpaHHas BaoTa
a) ICHS)KHBIC 3HAKU B BUJIE OAHKHOT, KA3HAYCHCKUX OMIIETOB, MOHETHI
HaxoJsAIIKMecs B OOpaIlleHUH W SABJISIOIINUECS 3aKOHHBIM CPEJICTBOM ILIaTeXa Ha TEPPUTOPUH
COOTBETCTBYIOIIETO HHOCTPAHHOT'O TOCYIapCTBa
0) cpeacTBa Ha OAHKOBCKHMX cueTax M OAaHKOBCKHMX BKJIaJIaX B JACHE)KHBIX CIMHHIIAX
WHOCTPAHHBIX TOCYAAPCTB U MEKTYHAPOIHBIX JCHEKHBIX WIIM PACYCTHBIX CTUHUIIAX.
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Bamtotable neHHocTd. Iloa BamiOTHBIMH LIEHHOCTSIMH MOHHMMAIOT BHEIIHME LIEHHBbIE Oymarw,
(oHIOBBIE IIEHHOCTH OMNEPHUPYIOIIME Ha BaJIOTHBIX OUpKax, IUIATEXKHbIE JOKYMEHTBI
MHOCTPAHHBIX TOCYAAapCTB (UeKH, BEKCENs U T.1.), IparolieHHble METauIbI (30J10TO, cepedpo, Bes
IJIaTUHOBAs TpyMIa), IPUPOIHBIE JparolleHHble KaMHH (a7IMa3bl, pyOUHBI, caniupbl, U3yMpPY /b,
QJIEKCAH/IPUTBI).

5) Pe3ynbTarhl HHTEIUIEKTYaIbHON AESITENbHOCTU U UCKITIOYUTENbHBIE NTpaBa Ha HUX (UeU, HOY-
xay)

6) Nadopmarmsi. MoxkeT COCTaBIATh CIYKeOHYI0 WiIu KoMMepdeckyto TaiHy. [1o 'K P® nrobas
UH(pOpMaLUs, COCTABIIAIONIAas KOMMEPUECKYI0 TallHy JI0JKHA 001a1aTh 3 pU3HAKaMu:

1. OHa wumeer MAEWCTBUTENbHYIO WM TMOTEHIHAIbHYI0O KOMMEPUYECKYI0 TailHy B CHIy
HEU3BECTHOCTH €€ TPETHUM JIMLIAM.

2. K neit HeT cB0OOAHOTO TOCTyNa Ha 3aKOHHOM OCHOBAaHHH.

3. Ob6nanatens MHGOPMAIIUN IPUHUMAET BCE MEPHI K €€ KOH(UICHIUAIBHOCTH.

3. Conep:xanne BUAOB HeMAaTEePHAJIbHBIX 0JIar.
He matepuanbHble 65ara — 3T0 HEOTUYXkAaeMble U MPUHAIJIEKALME YETOBEKY OT POXKICHHUS, a
JUISL FOPUINYECKUX JIMIL - MPUHAAJISKAIINE UM C MOMEHTa BOZHUKHOBEHUS.
K memarepuanbupiM O6s1aram otHocutes (cT.150):
1. XKusznb u 310poBbe. He cuntaercst cMepThio KIMHUYECKas CMEPTh, OCTAHOBKA CEPJILA, TOJIBKO
ouosornueckas cMepTh. «OXpaHa 370poBbs Tpaxkaad POy - m000i rpak1aHH UMEET MPaBo Ha
0eCIUTaTHYI0 MEAULMHCKYIO TOMOILb.
2. IlpaBo Ha GIarONPHUATHYIO OKPYIKAIOIIYIO CPELY
3. JIOCTOMHCTBO JTMYHOCTH
4. JInuHas HEMPUKOCHOBEHHOCTD (KaK (pu3nyeckasi, Tak U ICUXUYECKas)
5. Yectb u 106poe ums. JJoOpoe nMs — MopasibHbIe KauecTBa.
6. [lenoBas pemyTanus — 3TO IpuoOpeTEeHHAs: 00IIECTBEHHAS OIICHKA B JICJIOBBIX KPYyTrax.
Jiss  ylOBIETBOPEHHMsI MCKAa O 4YECTH, JIOCTOMHCTBE M JEJIOBOI pemyTanuu HeoOxoaumo 3
NpU3HaKa:
1) CseneHust JOKHBI OBITH IEHCTBUTENBHO MTOpOYAILNE
2) OHHU T0JDKHBI HE COOTBETCTBOBATH JIEUCTBUTEIILHOCTH
3) Ilomyuwnu pacnpocTpaHeHHE
7. mpaBo Ha cBOOO/y MEpPEABMKEHUS MECTA JKUTEIbCTBA
8. mpaBo Ha UM
9. mpaBo Ha 00K
10. mpaBo Ha MOJIy4eHHE UMEHH B T€UEHUE HECKOJIBKUX JTHEH CO JHS POKICHUS
11. npaBo aBTOpPCTBA
12. uHbIe TMYHBIE HEMMYIIIECTBEHHBIE TpaBa (IIpaBo Ha 0Opa3oBaHUE, BEPOUCIIOBEIAHNUE)

OcHOBaHNSI BOSHUKHOBEHUSI, N3MCHEHUS M NIPEKPACHUS NPABOOTHOMIeHHl. CaeJaKu.
Cpoknu.

1. TlonsTus u knaccudukaiys PUITIECKIX (HAKTOB

2. Cpenku: noHATHS U UX (hopma.

3. IlpencTaBUTENbCTBO U JOBEPEHHOCTbD.

4. Cpoxku. UckoBasi JaBHOCTb.
2. Caesku: nmoHsATHs U uX gopma.
Crnenka — 3TO JEeHCTBUE TPpaK/laH U IOPUIUYECKUX JIMII, BJICKYIllee BOSHUKHOBEHHUE, U3MEHEHUE
WM TIPEKpAICHUE TPaKIaHCKUX MpaB U o0s13aHHOCTel. (r1aBa 9 TKPO, cr. 153 'KP®D)
OCHOBHBIE YepThI CICIKH:

1. Cpenka —3To nMpaBOMEpPHOE ACHCTBHE.
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2. Cpenka — 3TO BOJIEBOE JIEHCTBHE, T.C. HANpaBJIEHHOE HA JOCTH)KEHHE OIpeeJIeHHON

MIPaBOBOM LIEJIH.

Bong — 3TO NeTepMHUHMPOBAHHOW M MOTHBHPOBAHHOE JKEIaHUE JOCTHKEHUS
ITOCTABJIEHHOM LIEJIN.

CrniocoObl BbIpaKeHUs BOJIH:

YCTHO

NUCbMEHHO

KOHKJTFOJICHTHBIM JIEHCTBHEM (JKECTOM, JBIKEHUEM)

MOJTYaHHE

Cnenka Bcerma HampaBlieHA Ha JOCTH)KEHHE TIPAaBOBOM IIENTH, KOTOPOE TMONydaeT
Ha3BaHHE — OCHOBAHHE CEIKU.

Cnenku ObIBaloOT:

1) HeiictButenpHble. [leHCTBUTENBHOCTD CHEJIKH O3HAYaeT €€ COOTBETCTBHE MPABOBBIM
TpeOOBaHUSIM U Kak CJEICTBHE BO3MOXXKHOCTH IIOPOJUTH HMMEHHO TE€ IPABOBHIC
HOCJEACTBHS, K KOTOPBIM CTPEMUIIUCH CTOPOHBI IPH €€ 3aBEPILICHHH.

VYcnoBus AEMCTBUTENBHOCTH CIIETIKH:

® HagMuue HaJUIeXkalllero cocTaBa (B CAEIKY BCTYMAIOT JeecliocoOHbIe (pru3nyeckue Juna u
MPaBOCTIOCOOHBIC FOPUINYECKUE JINIIA)

¢ (CoOTBEeTCTBUE BOJICU3BSBICHUS JCHCTBUTENHLHON BOJIM CTOPOH. BoneusbsaBnenue — 3to
BBIp)KEHUE BOJIM JIMIIA BO BHE, OJlaroapsi KOTOPOMY CTaHOBUTCS JOCTYITHO BOCIIPHUSITHE
9TOH BOJIM JPYTUMHU JIUL[AMH.

® 3aKOHHOCTH CJHEJKH, T.€. CJeJKa JO0DKHA COOTBETCTBOBATH HOPMATHBHO — IPAaBOBBIM
akTaMm, 3akoHaM. Eciu 3akoHa HeET, TO JOJDKHA COOTBETCTBOBATH OOBIYAsM JI€JIOBOTO
obopora.

e (CoOmronenue GpopMsl caenku

a) HOTapuaJIbHO 3aBEpEHHAS

0) o0s3aTenpHas rocy1apCTBEHHAs pEerucTpanus (CepBUTYT, CACJIKU MO UIIOTEKE)

B) JOMOJHUTEIbHBIE. TpeOoBaHus K (opMe ClelO0K, Ha KOTOphIE MPSMO YKa3bIBA€T 3aKOH.

O06s13aTeNBHOCTH MPOCTOM MHChbMEHHOMN opMbl caenku (cT. 161 m. 1 TKP®)

W e o e e

Crenku TOJKHBI UMETh 0053aTebHYI0 MUCHbMEHHYIO (hOpMY:
1. Cnenku IOpUINYECKHX JIUIL MEX1y COOON U C rpaskJaHaMH.
2. cHelKku TpaxkJaH Mexay co0oil Ha cymmy He MeHee yeM B 10 pa3 yCTaHOBIEHHOM
3akoHoM MPOT.
3. B chyuasx TpeayCMOTPEHHBIX 3aKOHOM  HE3aBHCHMO OT CYMMBI  CHCIKH
(BHEIIHEAKOHOMHMYECKHE CIENIKH, apeHJa TOCYJapCTBEHHOTO MM MHOIO MMYIIECTBAa Ha
CpOK OoJbIIIe ro/1a)
HecoGmonenne mnpocToii TUCEMEHHOW (OpMBI MO OJTHM IyHKTaM BI€YET 3a COO0oi
HEJIOMYCTUMOCTh CBUICTENBCKUX MOKA3aHWUN, HO HE JIMIIAET MpaBa MPUBOAUTH MHUCHbMEHHbBIE U
JpyTHe BEILHbIE JOKA3aTEIbCTBA.
2) HepeiicTBUTE/BHBIE — 3TO CAENKa HE MOPOXKIAIOLIAs KEJIaeMOTO CTOPOHAMH IPAaBOBOTO
pe3ynbTara, a pU ONPEJEICHHBIX YCIOBUSAX BIEKYIas BOSHUKHOBEHHE HEOIArONpUsITHBIX IS
CTOPOH TOCIHEACTBHA. DTO HEMPAaBOMOYHBIE IOpUANYEcKHe AeicTBus. HezakmoueHHas crenka
HE 3HAYUT HeJelcTBUTeNbHas. HezakmodeHHas BOOOIe HE SBISETCSA IOPUINIECKUM (HAaKTOM U
HE MOPOXKIACT MPaBOBBIX mociencTBuid. CpoK HCKOBOM JaBHOCTU MO HEACWCTBUTEIHHBIM
caenkam 10 jet — B 001IeM cirydae.
HeneiictButenpHbie ceKu ObIBAIOT 2 BUOB:
¢ Ocnopumble (OCHOPUMBIE CIEJIKH OTHOCUTEIBHO HENEHCTBUTENBbHBI M CPOK HCKOBOM
JAaBHOCTHU 1O HUM 1 ron)
*  HwuuroxHbie (a0COIIOTHO HEIEHCTBUTENBHBIE CACIIKH, CPOK UX UCKOBOM AaBHOCTH 10 et
— KPEeIUTHBIN JOTOBOp, 0AHKOBCKHIA BKJIAN)
Buasl 0CIOpUMBIX CIIETIOK:
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Ecnu ropuauueckoe JHII0 CIENKH HAXOAMUTCS 3a MpeAeiIaMU UX MPaBOCHOCOOHOCTH (CT.
173 I'KP®). Hanmpumep: ocyuiecTBisercs AesITENbHOCTD 0€3 JTUIICH3HUH.

Crnenku, COBEpIIEHHBIE JINLIOM WIA OPTaHOM C OIPaHUYEHHBIMU NOJHOMOYMSIMHU (cT. 174
'KP®).

Cnenku HecoBepieHHoneTHero (oT 14 mo 18 ner)

Crenku orpaHu4eHHO CYJIOM JIE€CIIOCOOHBIX.

Cnenku noj| BMusiHUEM oOMaHa, HACHUJIHSI WIIM YTPO3bI.

Crenku rpaxkaaH HECTIOCOOHBIX MIOHUMATh 3HaYeHUs cBoux aehcTBuid. (cT. 177 'KPD) —
CYJIOM He MPU3HAHHBIX HEJEECIIOCOOHBIMU.

Crnenku, coBepllieHHbIE 101 BIUsSHUEM 3a0yxieHus (ct. 178 ['KPO)

Kabanpnast caenka — caenka, KoTopas IepBas CTOpPOHAa BBIHY)KJEHAa COBEPILIUTH
BCJIE/ICTBUE CTEUYEHMS TSDKEBIX OOCTOSITEILCTB HA KpallHE HE BBITOJHBIX YCIIOBHUSAX,
KOTJ]a BTOpasi CTOPOHA 3Hajia 00 3TUX 00CTOATENbCTBAX U BOCHOIb30BAIACH STHM.

HpaBOBBIC MOCJIEICTBUS HEIEHCTBUTEIILHOCTH CACIKU.

I.
2.

HenonyctumMocTs UCTIOTHEHUSI CLIEIKH.

Bo3moxHOCTE TpeBpallieHus IPUTBOPHON CAEIKU B TY CHAEIKY, KOTOPbIE NMPUKPBIBAIN
ctoponsl (1.2 ¢1.170 'KP®D).

Ilo TpeGoBaHMIO ONEKyHa pOAWTENEH, NpeAcTaBUTeNeil, Cyad MOXeT NpU3HATh
JEHCTBUTENBHBIMU CHEJIKH HeeecnocoOHbIX (m.2 cr. 171), cnenku manoneTHux (1.2
cT.172), ecii OHU COBEPILIEHBI B BBITOJIE HEJIEECIIOCOOHOM CTOPOHBI.

JBycToponusis pecturymusi (m. 2 ct. 167). Kaxngas u3 CTOpoH JOHKHA BO3BPATUTH
JpYroi CTOPOHE BCE MOIYUYEHHOE IO CEIIKE.

OpHocTOopoHHSIST pecTUTylMs. BoccTaHoBieHHe B MEPBUYHOM COCTOSIHUM JIMIIb
HEBUHOBHOW CTOPOHBI, IIyTEM BO3BPALLEHUS €1 BCETO M0 CIIENIKE.

Henonyctumocts pectutyuuu. M3bpiTue BCEro moayye€HHOrO0 W NMPUYUTAIOLIETOCs I10
caenke B goxon POD.

[IpaBo morepneBmIero Ha BO3MEIIEHUE APYTOl CTOPOHON MPUYNHEHHOIO €MY PEAIBHOIO
yuiep6a, HO He YIYIEHHOH BBITO/IbI.

HenelicTButenbHast 94acTh CIEIKH HE BICYET HEIEUCTBUTEIIBHOCTD MPOYMX €€ YacTel (CT.
180.).

HenelicTBUTEIBHOCTE OCHOBHOTO 00s3aTENILCTBA OOBIYHO BJIEUET HEIEHCTBUTEIBHOCTH
oOecrieunBaromero ero ooOs3arensbctBa. Ho  HenelcTBUTENBHOCTh — OOeCeueHHs

00s3aTeNbCTBA HE BIJIEYET HENCHCTBUTENBHOCTH OCHOBHOIO oOs3arenscTBa (m. 2,3
cT.328)

Knaccudukanus caenox.

1.

e N O 0 L e o o L o

VYcnoBHbIE U O€3yCIIOBHBIE

VYcnoBHBIE — BOZHUKHOBEHHE MPaB M 00S3aHHOCTEH CBS3aHBI C HACTYIJICHHEM KaKOIo-
100 COOBITHS WA daxra. BriBarot:
- c oTJarateabHbIM yCIIOBUEM
- C OTMEHSIOIINM YCIIOBUEM

besycnoBHble — 6€3 peIBapUTENBHBIX YCIOBHIA.

OnHOCTOPOHHME, IBYXCTOPOHHUE, MHOTOCTOPOHHHUE.

OAHOCTOPOHHME — OJHO BOJICU3bSBIICHUE.

JIByXCTOpOHHHE — B3aUMHOE, KOT/Ia BOJICU3BSIBICHHUE Y IBYX CTOPOH.

MHuoroctopoHHue — 6ojee TPEX BOICU3BSIBICHUMN. (IOTOBOP IPOCTOrO TOBAPUIIIECTBA)
ITo Bupam:

Bosmesnnrnie

be3Bo3mesnHbIe

ITo dopme:

YcrHbie
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¢ JIucepmeHHBIE
5. AnmeaTtopHble — pUCKOBBIE

3. TlpencraBUTENbCTBO — 3TO COBEPIIEHUE OJHUM JIMLOM (TpEACTaBUTEIEM), B Mpeaenax
MMEIOIINXCA Y HEro IMOJMHOMOYHUHM CHEJNOK M HHBIX IOPUIUYECKUX ACHCTBUH OT MMEHU U B
uHTEepecax Jpyroro guna (mpexacrasisiemoro). Ct. 182 'KPO®.

[Ipu3Haku npeacTaBUTENbCTBA!

1. JlelicTByeT OT UMEHU IIPEACTABIISIEMOTO.

2. IlpencTaBUTENBCTBO OCYIIECTBISIETCS C YyKa3aHWEM 3aKOHA, HOPMATHMBHOIO aKTa,
KOTOPBIA OrOBapHBaeT BO3HUKHOBEHHUE, M3MEHEHHE M MPEKPaIEHNEe TPAKIAHCKUX MPaB
¥ 00s13aHHOCTEN HEeTOCPEACTBEHHO Y MPECTABISAEMOTO.

3. IlpexacraBuTenemM MOXKET OBITh FOPUIUYECKOE JTUIT0, TUOO JeeCIOCOOHBIN TpaXTaHH.

OrpanuueHus:

® 3ampenieHo COBEpILIATh Yepe3 MPeACTaBUTENS CIIEIKH, KOTOPhIE MOTYT ObITh COBEPIIECHbI

TOJILKO JIMYHO (HAIIpUMeEp: BCTYIJICHHE B OpaK).
CyObekTamMu MPeCTaBUTEIHCTBA SBIISIIOTCS

¢ [IpencraBisieMbli

¢ [lpencraBurens

e Tperbe nULO C KOTOPHIM Yy NPEACTABISIEMOrO BO3HHMKAET MpsMas MpaBOBas CBS3b
Oyraromapsi IEHCTBUSM MPEICTABUTEIIS.

B coorBerctBun co cratbeit 47 I'TIK, He MoxeT ObITh HpeAcCTaBUTENEM B CyIe CyIbs,
cleloBaTelNb, JI03HABATENb, IPOKYPOP, JIMIIA, UCKIIOUEHHBIE U3 COCTaBa KOJUJIETMU a/IBOKATOB,
€CJIM OHU HE SIBJIAIOTCS 3aKOHHBIMU IPEJCTABUTEIISIMUA CBOUX JIETEH.

s Toro 4toObl OBITH MpPENCTABUTENIEM HEOOXOJMMO MMETh YIIOJIHOMOYHE — 3TO JIOKYMEHT,
JAIOMIH MMPaBO HA MPEJICTABUTENBCTBO (IOBEPEHHOCTb, OpEP, JOTOBOP U JPYTHe JOKYMEHTHI).
[Tynkr 2 cratbs 182 'KP® — He sBASIOTCS MPEACTaBUTEISIMU JIMIA, JACHUCTBYIOIINE XOTS U B
qy)KUX HWHTEpecax, HO OT CBOET0 HMMEHU (KOHKYPCHBIM YHPAaBISIONUHN, IyIICPUKAZYUK,
MOCBUTBHBIN, PYKOTTPUKIIATIHK).

Crates 183 I'KP® rmacut, 94T0 00s13aTENBHO JOMKHO OBITH OJJOOpPEHHE CIIENKH, COBEpIIaecMoe
IpeJICTaBUTENIEM, HHAU€ CUUTAETCS, YTO OH COBEPILUI €€ Ui ceOsl.

®opMBbI TPEICTABUTENHCTBA!

1. 3akoHHOE TPEICTABUTEIHLCTBO (TIPOPCOr03 SIBISICTCS 3aKOHHBIM TIPEJCTABUTENIEM CBOUX
pabOTHUKOB)

2. J1oOpoBOJIbHOE — OCHOBAaHHOE Ha JIOTOBOPE

3. Kommepyeckoe mpeAcTaBUTENLCTBO. Pa3BuTO B mpeanmpUHUMATENbCKOW cdepe, Bcermaa
iatHoe. KoMMepueckuii mpeicTaBUTeNb MOXKET MIPEICTABIATh 00€ CTOPOHBI.

4. OcHOBaHHOE Ha AaIMUHUCTPATUBHOM aKTe (HAmpHUMeEp: T€ KTO MPEICTaBISET OPraHbl
rOCyJIapCTBEHHOM MCTIOJHUTEIHLHOM BIACTH)

OCHOBHBIM JOKYMEHTOM SIBIIIETCS 008epeHHOCMb — OTO THUCHBMEHHOE YIOJIHOMOYHE,
BBIJIABAEMOE OJIHUM JIMIIOM APYrOMY JHILY JJIsi TIPEACTABUTEIIbCTBA TEPE TPEThUMHU JHUIIAMU
(4.1 c1.185 TKP®). dopma noBepeHHOCTH JOHKHA OBITh HOTAPUAIBHO YIOCTOBEPEHHOM IS TEX
CZIETIOK, TJe TpeOyeTcsi HOTapuallbHOE yI0OCTOBEPEHHE.

®opMBbI JOBEPEHHOCTH:

1. TenepanpHas — MO3BOJISAIONIAS OCYIIECTBISITH BCE POPMBI CIIEIIOK.

2. CneuuanbHasi — OJHOPOJIHBIE BUJBI CIIETIOK.

3. Pa3oBas — Bbl1aeTcs Ha OJHY KaKyI0 — JINOO CEIIKY.

JloBepeHHOCTh MPUPABHUBAETCS K HOTAPUAJIBHO 3aBEPEHHON €CIIU:

® JIOBEpUTEJIEM SBISETCS BOCHHOCITY)KAllMil U ApyTruUe JIMLA, HaXOASLIUECS B BOCHHOM
Je4eOHOM YUPEKICHUH, TO YOCTOBEPEHHAs MOANUCH HaYallbHUKAa BOCHHOTO JIEYEOHOTO
YUpEXKJEHUS, €r0 3aMEeCTUTENs, a B Oe30TiarareibHbIX Clydasx JAeKypHOro Bpaya
NPUPABHUBAETCA K HOTAPUAIbHOM.
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* BoeHHOCIyXallMid HAXOAUTCS B IIyHKTax JHMCIOKAallMM BOMHCKOM YAaCTH, BOEHHBIX
y4eOHBIX YUPESKICHUSX, TJIE HET HOTApHAIBHBIX KOHTOP, BCE CIIyKallue W pabdodne
MOTYT yJIOCTOBEPHUTH TOKYMEHT MOANUCHI0O KOMaHAMpa YacTH.

e JIumo HaXoauTCsl B MECTE JTUIICHUS CBOOO/IBI.

e JleecrocOOHBIN TpaKAAHUH HAXOIUTCS B YUPEKJACHUU COLMATBHOW 3alUThl (TIOJIUCH
PYKOBOIUTEISI TAHHOTO YUPEIKICHUS )

¢ [lpu nomyyeHuu 3apIuiaThl, MATEPUATBHON MOMOIIIH, BHITLIAT.

B cootetrctBum co ct.186 'KP® cpok moBepeHHOCTH HE MOXKET ObITh Oosiee Tpex JjieT. Ecnu
CPOK JOBEPEHHOCTH B CAMOW JTOBEPEHHOCTH HE YKa3aH, TO JOBEPEHHOCTb COXPAHSET CHIIy B
TEYEHUU OJHOTO TojJa CO JHSA €€ BhIJauu. Eciinm He yka3zaHa JaTa BBIJA4M, TO JOBEPEHHOCTH
HUYTOXKHA. JlIoBEpeHHOCTh, BbIJaBaeMasi YeJIOBEKY, HaxoadieMycs 3a npenenamu PO nelicteyer
Ha BECh CPOK MpeOBIBaHMS 3a TpaHuIeH (Ho, He 6omee 10 ser).

OcHOBaHUsI IPEKPALLEHUS TOBEPEHHOCTH:

1. Hcreuenue cpoka

2. Ortka3 auna, KOTOpoMy OHa BbIJaHa.

3. IlpekpamieHue neATEIbHOCTH IOPUIMYECKOrO JUIA OT HWMEHH, KOTOpPOro oHa Obula
BbIJIaHA.

4. CmepTh TpaXJaHWHA  BBIJABIIETO  JOBEPEHHOCTh.  [Ipu3HaHmWe  rpaxkmaHuHa
HEIEeeCIOCOOHBIM, OTPAHUYEHHO JeeCTIOCOOHBIM UITH 0€3BECTHO OTCYTCTBYIOIIUM.

5. CwmepTs auIia, KOTOpoMy ObliIa BBIJJaHA JOBEPEHHOCTb.

6. OTMeHa JOBEPEHHOCTH BBIJABIINM €MY JIMIIOM.

[IpaBoBbIE TOCHEACTBHS:
[To mpekpaiiieHuu JOBEPEHHOCTH JIUIIO, KOTOPOMY OHa ObLia BBIJAHA WM €0 MPaBOMPEEMHUKU
00s13aHbI BEPHYTH JOBEPEHHOCTb.

4. Cpok — 3TO MOMEHT WJIM TIEPUOJ] BPEMEHH, HACTYIUICHUE WIIM UCTEUYEHHE KOTOPOTO, BICUET
BO3HUKHOBEHHUE, U3MEHEHHE WJIH MPEKPaIlleHre TPaKIaHCKUX TPaB U 00S3aHHOCTEH.
B rpaxxianckoM npase pa3inyaroT:
- 3aKOHHBIE CPOKH
- JIoroBopHBIE€ CPOKH
- CyneGHble cpokH (CyJ] yCTaHABIMBAET CPOK)
Knaccudukanms cpokos:
1.  Ilo mpaBOBBIM MOCTEACTBUSIM:
IPaBOOOpa3yIONINE CPOKH
MIPABOU3MEHSIIOIINE CPOKH
NPaBONPEKPAIIAIOIINE CPOKH
[To crenenu onpeneneHHOCTH:
NmnepatuBHbIE (BIaCTHBIE)
JUCTIO3UTUBHBIE (YCTAaHOBICHHBIE CTOPOHAMM)
[To ToyHOCTH yCTaHOBIICHUS:
a0COJIIOTHO OTIPEICTICHHBIC CPOKH (TOYHAsS J1aTa)
OTHOCHUTEJILHO OTpe/iesieHHas Aata (CoObITHe)
HEoTpeAeNeHHbIE CPOKU (CPOK HE YCTAaHABIMBACTCS)
ITo 'KPO®:
O6mue — umerorue oomiee 3HaueHUe (ct196 'KPD)
CrienanbHble — HCKITIOYSHUS U3 O0IINX
Cpoku OCyIIECTBICHHSI TPAXKIAHCKUX MPaB — 3TO CPOKHU, B TE€YEHHE KOTOPBIX YIIPAaBOMOYEHHOE
JIMIIO MOXKET Peain30BaTh 3aJI0’)KEHHBIE B €r0 CYObEKTUBHOM IPaBE BO3MOXKXHOCTH
Hcreuyenue cpoka
Hauano cpoka. Hauanom cpoka cuuTaercss CAeQylOlUid AEHb MOCIE KAJICHIAPHOW JAaThl WU
HACTYIUICHHS COOBITHS

e o6 [ o o o L 6 o L & o o
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[locnennuit neHp cpoka — 10 24 4yacoB mHocieHero AHA. B opraHumzanuu nociegHuil 4vac
paboThl, yCTAaHOBJICHHBII B COOTBETCTBUU C BHYTPEHHUM PACIOPSAIKOM OpPraHU3alluu.

Ecnu nocnenuuii neHp He pabouuii, Torja JTHEM OKOHYaHMs CpPOKa CUMTAEeTCs MEPBbIM JEHb,
CJICTYIOIINIA 32 HEPaOOUHM.

Bunst cpoxos:

1. TlpecekarenbHble CpPOKHM — MPEIOCTABISIOT yOPAaBOMOYEHHOMY JIMI[y CTpPOTO
OTpaHMYEHHOE BpeMs sl peajlu3aldd CBOETO IpaBa MOJ Yrpo30M €ro JOCPOYHOIO
MpEKpaILECHHUs.

2. IlpeTeH3UOHHBIE CPOKHM (CPOKH TNPEABSBICHUS NPETEH3UH) — 3TO CPOKH, B KOTOpHIE
yIpaBOMOYEHHOE JIUIIO B TIpaBe 00paIIaThes K 00513aHHOMY JIMITY B JOCTYITHBIA CPOK.

3. TapanTuiiHblif CPOK — CPOK B T€UEHHE, KOTOPOTO M3TOTOBUTENb MJIM MPOJABEl] TOBapa
pydaercsi 3a ero 0e30TKa3Hylo Choyk0y u 00s3yeTcsi O€3BO3ME3THO YCTPAHHUTh
HEJIOCTaTKH.

4. CpoK TOOHOCTH — 3TO YCTaHOBJICHHBI HOPMATHBHBIM aKTOM IIE€PHUOJ BPEMEHHU, B
TE€YEHHUE KOTOPOTO NPOAYKTHl MUTaHMA, Map(roMepus, KOCMETHYECKHUE TOBapHI,
MeINKaMEHTBI, U3]IeNHsI OBITOBOW XMMUHU TIPUTOIHBI K HCTIOJIH30BAHUIO.

5. Cpok ciyxO0bl TOBapa. YCTaHaBJIMBACTCS U3FOTOBUTENEM. M3roTOBUTENH B 3TOT NMEPHOA
00s13yeTcst 00eCTIeYNTh BO3MOKHOCTh HOPMAIBHOTO (DYHKITMOHUPOBAHHS TOBAPA.
HckoBast TaBHOCTh — 3TO CPOK IO 3aIIUTE MpaBa MO HMCKY JIMIA, IPaBO KOTOPOrO HapyIIEHO.
OO6muit cpok — 3 roaa, cenuanbHbiil — 1 ro. Eciam uck kacaercs ®U3HU U 3J0POBBS IPaXaaH —

o 10 xmer.

HpaBa COOCTBEHHOCTH H JApyrue BeHHbIC MpaBa rpaxiadH U KPUANIECCKUX JIUIL.

1. Tlonstue mnpaBa CcOOCTBEHHOCTHM U ero cojepxxkanue. Dopmbl W BHUABI TpaB
COOCTBEHHOCTH.

2. CrnocoObl mpuOOpeTeHUs MpaB COOCTBEHHOCTH, OCHOBaHHWsS MPEKpaIleHUs TMpaBa
COOCTBEHHOCTH.

3. IlpaBo COOCTBEHHOCTH Tpax<IaH U topuAnueckux yuil. OOmas noneBas cOOCTBEHHOCTbD,
o01ast coBMecTHast COOCTBEHHOCTb.

4. OrpanuueHHbIe BellHbIe MpaBa. CriocoObl 3aIUTHI MpaBa COOCTBEHHOCTH.

1. Paznen 2 T'KP®, rn.13 T'KP® — o0miue monokeHus mpaBa COOCTBEHHOCTH.
IOpunnueckoe moHumManue mpaBa COOCTBEHHOCTH MCXOAMUT U3 CTATHKU ATOTO SIBJICHUS, TO €CTh
9TO CTaTHKa OOIIECTBEHHBIX OTHOIICHHUIA, a 0053aTeNbCTBA JAIOT JUHAMUKY.
[IpaBoM cOOCTBEHHOCTH HA3BIBAIOTCSA OOIIECTBEHHBIE OTHOIICHUS IO TIOBOJY MPUHAJICKHOCTH
MaTepuaIbHBIX OJIar K KaKoMy-THO00 CyOBEKTY, HCKIIOUAIONINX MPUTSA3aHUS HA HUX CO CTOPOHBI
JPYTHX JIAIL.
B ropuandeckoM cMbIciie IPaBO COOCTBEHHOCTH MOKET OBITh:
1. TIpaBo CcOOCTBEHHOCTH B OOBEKTMBHOM CMBICIE — OTO COBOKYIMHOCTb T'PaKIaHCKUX
MPABOBBIX HOPM, PETYIUPYIOMIUX M OXPAHSIOIIUX COCTOSHUE MPHUHAJIC)KHOCTH MaTepHAbHBIX
0J1ar K KOHKPETHBIM JIUIAM.
2. IIpaBo cOOCTBEHHOCTH B CYOBEKTHBHOM CMBICIE — 3TO Mepa BO3MOXKHOTO IOBEIEHUS
COOCTBEHHHUKA.
Copepxanue npasa cooctBeHHOCTH (¢T.209 'KPD)

1. Bumaaecume

2. Ilonw3oBaHue

3. Pacnopsokenue

Braners Bempio 03HadaeT (paKTHUECKA UMETh €€ B CBOEM X03sHCTBE. BiajeHne Moxer ObITh Ha
3aKOHHOM OCHOBaHMM M 0€3 TakoBOro. BiajneHue Belu Ha 3aKOHHOM OCHOBAaHWHU Ha3bIBAETCS
TUTYJIbHBIM BJIQJICHUEM.
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He3zakoHHOE Bi1aieHuE MOXKET OBITh:

1) JloGpocoBecTHBIM (BJajeell He 3HAJI U HE MOT 3HATh, YTO €r0 BJIAJICHUE UMEET MPABOBOE
OCHOBAHHUE JIPYTOro JIUIA)

2) HenmobGpocoBecTHBIM (TOT KTO BiajeeT 0€3 MPaBOBOIO OCHOBAHMS W MPHU 3TOM 3HAET, YTO
IIPAaBOBOE OCHOBAHUE €CTh y JPYrOro JIMIA)

[losnb30BaHKE BENIbIO — O3HAYAET IKCILUTYaTHPOBATh €€ IMyTeM U3BJICUEHMS U3 Hee MPUCYIIUX el
IIOJIE3HBIX CBOMCTB.

Pacrniopsi’kaThCsl BEIBIO — O3HAYAET OIpPENEATh €€ IpUuAnIecKyio cyab0y. FOpucTsl paznuuaior
pacnopsbkeHue W ynpasieHue Bemibio. COOCTBEHHHMK HeceT OpeMsi COAep)KaHUs MMYILECTBa
(ct.210) u puck ero ciyyaitHoM rudenu wim nospexaeHus (ct.211).

Obvexmom npasa coocmeennocmu B ['KP® Ha3piBaeTCsl MMYILIECTBO: TeJeCHas Bellb U
COBOKYITHOCTh MMYIIECTBEHHbIX IpaB U oOs3aHHOcTed. TenmecHas Bellb J0JDKHA OBITH
UHIMBUAyaIn3upoBaHa. VMmymiecTBeHHble TpaBa W OOA3aHHOCTH HE MOTYT  OBITh
CaMOCTOSITEIbHBIM OOBEKTOM TpaBa COOCTBEHHOCTH, HO MOTYT BKJIFOYAThCS B OOBEKT.
OrpaHuyeHHbIE ITpaBa COOCTBEHHOCTH.

1. CoOcTBeHHHMK 00s3aH 4eTro — MO0 HE JeJaTh U3 TOTO, YTO OH MOT OBI MO COJIEPKAHUIO
npaBa COOCTBEHHOCTH JenaTh. Hampumep: umeeT mpaBo COOCTBEHHOCTH Ha JKHIIOE
MOMEIIEHUE, HO HE HMMeEeT MpaBa COOCTBEHHOCTH IEpelaBaTh €ro B IPOMBIIUICHHOE
IIOMEIIEHHE.

2. CoOcTBeHHUK 0053aH YTO — JIMOO0 TEPIETh CO CTOPOHBI IPYTUX, YETO OH MO COAEPKAHUIO
npaBa COOCTBEHHOCTH MOT Obl M He N0mycTUTh (cepBUTYT — cT.274 'KP®). Hanpuwmep:
Y4acCTOK — 3TO €JUHCTBEHHOE MECTO MPOX0/1a Ha JIOPOTY WM K KOJOJLY, CJIe10BaTEIbHO
COOCTBEHHUK 00513aH MPOITyCKaTh.

Buowt u gpopmur coocmeennocmu.

Cratbst 212 I'KP® ycranaBnmuBaer Buibl M (OpMbI COOCTBEHHOCTH. B cooTBercTBUM C
KoHCcTUTYyMel P® npusHaercss yacTHas, rocyJapCTBEHHAs, MyHHUIUNAIbHAs U HHbIE (DOPMBI
cobctBeHHOCTH. FOpUCTHI MO CyOBEKTY MpaBa BbIIEISIOT:

1. IIpaBo cOOCTBEHHOCTHU Ipa)i1aH

2. TIpaBo COOCTBEHHOCTH FOPUIMUYECKUX JIULL

3. TlpaBo cooctBenHocTu PD

4. TlpaBo cobcTBeHHOCTH cyOBekTa PD

5. TIpaBo COOCTBEHHOCTH MYHHUITUTIAJIBHOTO 00pa30BaHMs

Cratps 216 perinaMeHTHpYeT MOHSTHE BEIIHOTO MpaBa JIHI[ HE SIBISIOMIUXCS COOCTBEHHUKAMHU.
Camo MoHATHE BEITHOTO TPaBa MEHBIIIE MTPaBa COOCTBEHHOCTH.

Bewnoe npaso — 310 1ipaBo cienoBaHUs, T.€. Tepeadn BEIIU BIEKYIee 3a Hell 00s13aTeNbCTBO,
IIPUHUMAEMOE IPYTOM CTOPOHOM.

Bemneivu ipaBamMu Hapsiy ¢ IpaBaMu COOCTBEHHOCTH SIBIISIFOTCS:

1) mpaBO MOKKW3HEHHOTO HACJIEyEMOTO BIaJCHHS 3€MEIbHBIM y4acTKOM (CT.265)

2) mpaBo MOCTOSITHHOTO OECCPOYHOTO MOTH30BAHMS YIaCTKOM (CT.268)

3) cepBurytsl (c1.274, 277)

4) mpaBO XO3AWCTBEHHOTO BelIeHUS HMyIIecTBOM (cT.294) U mpaBO OMEPATUBHOTO
ynpasieHus (c1.296)

2. Cnoco0bl mpuoOpeTreHusi NMpPaB COOCTBEHHOCTH — JTO IOpHIMYECKHE (DaKTBI, KOTOpBIC
BJIEKYT BO3HHKHOBEHUS y JIMIIA IIPaBa COOCTBEHHOCTH.

IlepBoHayabHBIE IIpousBoanoe
1. Co3gaHue — TOJIBKO HOBAs BElllb. Korma  mnpaBo  cobGcTBEeHHOCTH
2. 3aBnajeHue: BO3HHMKAET MO BOJE MPEIbIAYIIEro

a) npuoOpereHue IMpaBa COOCTBEHHOCTHM Ha IUIOJbI, | COOCTBEHHHMKAa M C  COIJIacus
OPOAYKUHUIO W JI0XOAbl OT HMMYIIECTBA  JIMIOM, | HOBOTO:
WCIIOJIB3YIOIIMM €ro Ha 3aKkoHHOM ocHoBaHuu (cT.218 | 1. Ilepemava B coOCTBEHHOCTH (IO
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'KP®)

0) nmepepadotka Bemu (cT.220 'KPD)

B) mpuoOpeTeHue mpaBa COOCTBEHHOCTH Ha Oecxo3siiiHOe
umytiecTBo (c1.225 'KP®)-knan

r) oOpamieHHe B COOCTBEHHOCTb OOIIETOCTYNHBIX IS
cOopa Bemieit. Hanpumep: rpudsl, Sro/61, pioa.

1) mpuoOpeTarenbHas JaBHOCTh. JIMIO, He sBIsIOLICECs
COOCTBEHHMKOM MOYKET TaKOBBIM CTaTh, IPH BBIIOJTHEHUH

3 00s13aTENIBHBIX YCIOBHIA:

- TOOPOCOBECTHO

- OTKPBITO

- HEMIPEPHIBHO BIIaJICET CBOMM COOCTBEHHBIM UMYIIIECTBOM
I[To wempmwxumoctu — 15 ner CamocrosarenbHas

nepecTpoiika He JaeT npaBa COOCTBEHHOCTH.
€) mpaBO COOCTBEHHOCTH Ha OE€3HAJ30pHOE >KHBOTHOE,
€CJIM OHO HaXOJIMJIOCh Ha COJICPIKaHUH 00Jbllie 6 MECSIIICB.

(98]

JIOTOBOPY)
Brikym (1o cienke)
N3bsaTue - CIeIUAIBHBIN

croco0 TPHUOOPETEeHHs TpaBa
COOCTBEHHOCTH Yy  CTpOro
OIPEJICJIEHHBIX CyOBEKTOB
OTtuyXzeHue — yepe3 10roBOpbl
MEHBI WU IapeHus
Peopranmzanus (ropuauyeckoe
JIUTIO)

1.1 2.-o0merpaxkJancKue Crocoobl
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OcHoBaHMs NpeKpalleHusi MPaBa cOOCTBEHHOCTH.
OcHOBaHMs TpEKpallleHUs] MpaBa COOCTBEHHOCTH — 3TO IOpHIMYECKHE (AKThI, BIEKYIIHE
MpeKpalleHue TMpaBa JUIla HAa ONpeleleHHOe HMylecTBO. I[IpaBo COOCTBEHHOCTH HMeEET
OeccpouHbIi XxapakTep.
1. Ortka3z oT mpaBa COOCTBEHHOCTH JOIYCKAaeTCsl TOJNBKO y TpaxkaaH W rop. jaui. He
pacnpoctpansiercst Ha PO, cyObexTsl PO u MyHunmnansssie o0pa3oBanusi. OTKa3 MOXET
ObITE OpOpMIIEH MyTeM IyOJMYHOTO OOBSBIEHUS, a MO HEIBWKUMOMY HMYILECTBY —
nmojavyeil 3asgBJICHHST B OPTraHbl TOCYJApPCTBEHHON pErucTpanuyl  HEIBHKUMOTO
HMMYILIECTBA.
2. T'ubenb WM YHUYTOXKEHHUE UMYIIECTBA
3. Tlo Boyie COOCTBEHHUKA B H/I€€ OTUYXKICHHUS UMYIIECTBA TI0 JOTOBODPY.
4. TlpuHyauTenbHOE MpeKpalleHue npaBa COOCTBEHHOCTH
Buner:
- 6e3B03ME3IHOE
a) KoHuUCKaIus
0) oOpaieHre B3bICKaHUsI HAa UIMYIIECTBO M0 00s13aTenbeTBaM coOcTBeHHUKa (cT.237 TKPD)
- BO3ME3HOE
a) OTYYKJIEHHE MMYLIECTBA, KOTOPOE IO 3aKOHY HE MOXET IIPUHAIEKATh 3TOMY Jully (cT.238
I'KPD)
0) BBIKYT JIOMAIIIHUX KUBOTHBIX MPHU HEHAJIeKalieM oopaniennu ¢ HuMu (ct.241 ['KPO)
B) BBIKYII 0€3X035IIICTBEHHO COJEP’KUMBIX KYJIbTYypHbIX LIeHHOcTeH (c1.240 'KPD)
r) [IpunyuTensHas npogaxka xuibix nomemnieHuit (ct.293 'KPO)
n) PexBu3uius — npuHyIuTEIbHOE U3bITHE UMYILecTBAa coOcTBeHHUKA (c1242 ['KPD)
¢) Harmonanu3zanus — 370 U3bATHE UMYIIECTBA B COOCTBEHHOCTh TOCYapCTBa

3. B ocHOBaHMU BO3HMKHOBEHHMSI ITpaBa COOCTBEHHOCTHU TPaKIaH JEKUT 2 POPMbI TPUCBOCHHUS:
1) UnauBuayanbHas
2) KonnexkruBHas
NunuBuayansHas popma NpUCBOEHUSI peain3yercs 2 crocodamu:
® CcOOCTBEHHOW PKOHOMMYECKOW AEATENbHOCTBIO HE HAIPABJICHHON Ha CHCTEMaTHYEeCKOe
U3BJIYEHHE TPUOBLIN
e Jlyrem ocyuecTBieHHs NPEANPUHUMATENLCKOM  JI€ATENTbHOCTH OCHOBAHHOM Ha
cOOCTBEHHOM Tpy/[ie (OKa3aHHUE yCIyT, BBINOJIHEHHE PadoT)
KonnexTtuBHas popma BKIIOYAET:
® HAaeMHBIW TPy B OpraHU3AIMH, TPEANPHUITAN, YIPESKICHUN
® [peANpUHHUMATENbCKas AEATEIbHOCTD C IPUBICYEHUEM HAEMHOI'O Tpyia
¢ [IpeanpuHUMATENBCKAS AEATEILHOCTH 0€3 00pa30BaHuUs IOPUAMYECKOTO JINIA
¢ [lpeanpuHUMAaTENbCKas AEATEIBHOCTh C 00pa30BaHUEM FOPUANYECKOIO JINLIA
Jiss Bcex 3THX ClydaeB NpeANPUHUMATEIBCKAs IS TeIHHOCTD HE JOJDKHA OBITh HalpaBiieHa Ha
HEe0OpOCOBECTHYIO  KOHKYpeHIMI0. Bce 3TM  OoCHOBaHMS [uid  SBJISIOTCS — AKTUBHOMU
XapaKTEPUCTUKOM.
JIBa OCHOBaHMsI IPUCBOCHMS, TJI€ IPAXKAaHE BBITOIHIIOT MACCUBHYIO POJIb:
OObmeconanbHbIi CIIOCO0 MPUCBOSHUS TPaXkIaH
¢ Jlonyuenue nocobus
¢ Beruratel u3 o6mects. @OHIOB MOTPEOICHUS
¢ JlomydeHue ryMm. HOMOLIH
OO01erpaxaaHCcKUi criocod NpUCBOSHUS IpaskIaH
® [OJy4eHHUE NPOLEHTOB Ha CBOM KamuTal B OaHKe
® [pUHATHE JAapa OT JPYroro JHIa
® [pUHATHE Hacle/lCTBa
Coneprkanue nmpaBa COOCTBEHHOCTH TPaXIaH:
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1. IlpaBoMoune BiaJeHUs, TOJB30BAHUS U PACHOPSDIKEHUS IPUHAJICKAIIETO €My
WMYIIIECTBA.

2. m.2 cr.213 TKP® — KOIMYECTBO M CTOMMOCTb HWMYIIECTBA, HaxoAsIleecs B
COOCTBEHHOCTH TpakJIaH HE OTPAHUYUBACTCS.

3. Hanuune yHUKaIbHBIX MPaB y COOCTBEHHUKA — IPaKJaHUHA

4. CymecTBYIOT HEKOTOPBIE OTPaHUUCHUS MPaBa COOCTBEHHOCTH TPaXKIaH:

a) orpannuenust Ha ocHoBe [' KP® (Hemnb3st sxuibie moMeleHus NepeBOaUTh B HEXKUIIbIE)

0) orpaHUYEHUs, BBOJIUMBIE CIIEITHATLHBIMHI 3aKOHAMH

5. IIpaBo COOCTBEHHOCTHM TpaXkIaH OXpaHseTcs 3aKOHOM HapaBHE C JAPYyTUMHU

COOCTBEHHOCTH.
Obvexmul npasa cob6cme8eHHOCMU 2PAAHCOAH.
Bugbl OO0BEKTOB HAaxOIsATCS B COOCTBEHHOCTH TpPaXTaH W ONPEACIISIFOTCS ux

obopoTocnocobHocThIO (CT. 213 TKPD)
IIpaso cobcmeennocmu 10pUOULECKUX TUY.

[IpaBo cOOCTBEHHOCTH IOPUIUYECKUX JIMI B OOBEKTUBHOM CMBICIE MPEACTABISAET COOOU

COBOKYITHOCTh TPAaBOBBIX HOPM 3aKPCIUISFOIINX OTPAKAIOMINX, PETYIUPYIOIIUX COCTOSHUE

NPUHAAJICKHOCTH MaTepUaibHbIX Onar ropuaumueckux Jul. IIpaBo coOcTBeHHOCTH

IOPUIMYECKUX JIMIl MMEET OCOOCHHOCTHM B 3aBHCHMOCTH OT OPTaHM3AalMOHHO TPaBOBOU

($OopMBL.

Coneprkanne mpaBa COOCTBEHHOCTH IOPUINIECCKUX JIHII.

1. Hanuuue umyniecTBa Ha rpaBe COOCTBEHHOCTH.

2. Yuypenurenu, yYaCTHUKH IOPHIMYECKUX JIMI COXPAHSIOT B OTHOIICHWHM HWMYIIECTBA
IOPUIMYECKOT0 JIMIa IpaBoBble TpeOoBaHMUs, JIMO0 BOOOIE HE UMEIOT Ha 3TO UMYLIECTBO
HUKaKUX TPaB.

3. HMymiecTBO IOpUIMUYECKUX JIMII TOANANAET MO OOIIMe HOPMbI 3aKOHA, PEryJIUPYIOIINX
coJiepKaHne TpaBa COOCTBEHHOCTH, OCHOBAHHWSI €0 BO3HUKHOBEHHS M TPEKPAIICHHS.
[lopsimoxk ke HEMOCPeACTBEHHOI'O YNPaBJIEHUS U PACHOPSDKEHUS HUMYIIECTBOM
OTIPENIeNISICTCS YIPEAUTEIbHBIMU JOKYMEHTAMH FOPUINYECKOTO JIUTIA.

Oco6eHHOCTH 0OBEKTOB MpaBa COOCTBEHHOCTH.

1. OObexkToM mpaBa COOCTBEHHOCTH IOPUAMYECKOTO JIUIA MOXKET OBITh JII000€, HE U3BATOE
13 000pOTa UMYILECTBO.

2. HmymecTBo, OTpaHUYEHHOE B 000POTE MOKET MPUHAJICKATH IOPUINIECKOMY JIHILY TIPU
HAJIMYUU CIIELUAIBHOTO Pa3peIIeHusl.

3. Hexortopsle 00BEKTHI MpaB COOCTBEHHOCTH HOPUIMYECKUX JIUI[ TPeOYIOT CHEeLHaIbHOM
IPaBOCHOCOOHOCTH.

4. KonmuecTBO M CTOMMOCTh UMYIIECTBA IOPUIMYECKOTO JIHIIA HE OTPAHUIHBAETCSI.

OrpanuueHus rmpaBa COOCTBEHHOCTH FOPUINYECKOTO JIHUIIA.
1. Hexommepueckue opraHM3allid B IIpaBe UMETh B COOCTBEHHOCTH JIMIIb HUMYIIECTBO,
HE00X0UMOE I LIeJIeH ero AesITENbHOCTH.
2. He pomyckaercst pacnopshkeHHE MMYIIECTBOM IOPHJIMYECKOTo Jula B (dopme
napenus(ct.575 'KP® n.4)
3. IIpodcoro3Hble OpraHu3alyy B YCIOBHUAX BBIOOPHOTO IpoLEcca HE B MpaBe MOJIydaTh
(DMHAHCOBYIO MaTEPHAIILHYIO ITOMOIIb OT HHOCTPAHHBIX CYOBEKTOB.
4. OrpaHuyeHus, MpeyCMOTPEHHbIE CIIEIHUATIBHBIM (e/lepaIbHbIM 3aKOHOM.
Oobwan coocmeennocme. Ilonamus u euont.
OOmast coOCTBEHHOCTh — 93TO MMYILECTBO, HAxoJsdIleecss B COOCTBEHHOCTH [IByX WU
HECKOJIbKUX JIMII ¥ TIPUHAUIekKAIas UM Ha mpaBe oOmel cooctBenHoctH (1.1 cr. 244 TKPO).
YyacTHUKamM# MOTYT OBITH Jt00bIe cyO-ThI ['T1
Paznuyarot 2 Buja o01elt CoOCTBEHHOCTH:
1. Ob6mas poneBas — 3TO oOw@ass COOCTBEHHOCTb C ONpPEAEICHHUEM JOJIM KaxI0ro
cOOCTBEeHHMKa B 00mEeM mpaBe COOCTBEHHOCTH. Eciam B mpaBe HE yKa3aHO, YTO
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COOCTBEHHOCTb COBMECTHAs, TO OHa Mpu3HaeTcs AojieBoi (1m.3. cr.244 'KP®). Jlonu mo
o0meMy TpaBy TPHU3HAIOTCS PAaBHBIMU, €CIIM OHM HE yKaszaHbl. [loyns coOCTBEHHHKA
MO>KET OBITh U3MEHEHA, €CII COCOOCTBEHHHUK BHEC B 00II[ee MMYIIECTBO yIyUlIeHHUs, T.€.
€ro JI0JISI MOXET OBITh yBEIMYCHA.

Oo6mas coBMmecTHas. be3 ompeneneHus A0IM KaXaI0ro cOCOOCTBEHHUKA OHA BO3HHUKAET
TOJBKO B CHJTY 3aKOHA. bbIBaeT 2 moaBuioB:

COBMECTHasi COOCTBEHHOCTh CYIIPYTOB

COBMECTHasi COOCTBEHHOCTh (pepMEepCKOro X03sHCTBa

Ciy4yan BO3HUKHOBEHUS 0011ei COOCTBEHHOCTH.

1.

2.

[Ipu mocTymieHnn B cOOCTBEHHOCTh HECKOIBKUX JIUI] HEJACIMMBIX BeIed, JTU00 Belen
HE MOJUIekKAIINX pa3/iely Mo 3aKOHY (HalpuUMep: UMYIIECTBO KPECThIHCKOTO X03sIICTBA).
B cinydasx ycCTaHOBJICHHBIX 3aKOHOM WJIM JIOTOBOPOM TIPH CO3JIaHUM  OOIIeH
COOCTBEHHOCTH, TIPU COBMECTHOW HAXOJKW BEIIM, MPU COBMECTHOM BIIAJICHUU B CHITY
npuoOpeTaTeIbHOM MaBHOCTH, TMPHU TOCTYIJIEHHH B OOIIYI0 COOCTBEHHOCTH ILJIOJIOB
OPOAYKIIMH OT PE3YJIbTaTOB OOIIET0 UMYIIECTBA.

VcnoBusa BOSHUKHOBEHUA OO0IIEil COBMECTHOI COOCTBEHHOCTH.

I[OBepI/ITeJ'ILHBIC OTHOIICHUA CY6’bCKTOB
HpI/IHaI[J'Ie)KHOCTB K 49JICHY CEMBbH 1 COBMECTHOC ITPOKHNBAHUC
C03I[3.HI/IC " BCACHUC KPCCTBAHCKOT'O XO03siCTBa

OcobenHocTH 001IeN COOCTBEHHOCTH.

1.

2.

Jonst B npaBe o01elt cOOCTBEHHOCTH MOJHOCTBIO BXOJUT B UMYIIIECTBO COOCTBEHHHMKA U
Ha Hee MOXKeT 00pallleHO B3bICKaHHE.

[Ipu nponake niM MeHe JA0JIM OAHOTO U3 COOCTBEHHUKOB, APYrUe COOCTBEHHUKH UMEIOT
IPEUMYIIECTBEHHOE Iepe]l 3aKOHHBIMU JIMLIAMU IPaBO €€ MOKYIKH, KpOME MPOJaKku C
My OJINYHBIX TOPTOB.

Jlonst cOOCTBEHHMKOB KBapTHp Ha o00Illee HMYIIECTBO B MHOTOKBAPTUPHOM JIOME
aBTOMATHUYECKH CJeIyeT cyAbOe TIJIaBHOW BeIM M HE MOXET ObIThb NpeaMETOM
CaMOCTOSITSIIFHOM CHCIIKH.

NmymecTtBo Haxoxsuieecs B 00IIEA0I€BOIl COOCTBEHHOCTH MOKET OBbITh pa3/iesieHo I0
COIJIACOBAaHUIO BCEX COOCTBEHHMKOB. Kaxknplii ydacTHHK mpaBa oOmie [1oseBoit
COOCTBEHHOCTH MOXKET TpeOOBaTh BbIAETIA CBOCH 107U B cyJeOHOM nopsiike. Eciu peus
WJIET O BBIEJE, TO MPEKpalleHne MpaBa COOCTBEHHOCTH HE HACTYIaeT. Beimenm mMoxer
OBITh C IEHEKHON KOMIIEHCAIMEH C COOTBETCTBYIOIIEH CTOMMOCTHOM OLIEHKOM J0JIH
HEBO3MOKHOCTb BblJIeNIa O€3 X03iCTBEHHOr0 yiiepoa 001eMy UMYyIIECTBY
HEBO3MO>KHOCTb BbIJI€JIa YaCTH OOLIEro NMYIIECTBA, TOYHO COOTBETCTBYIOIIETO AOJIH.
HeNeMMMOCTh 00BeKTa oOmmeil COOCTBEHHOCTM B CHIy 3aKOHA (LEHHBbIE Oymaru -
HEJICTTMBI)

JIOJISl BBIJEJIAIOIIEroCs COOCTBEHHMKA HEBEJIMKAa M €r0 MHTEPEC K €€ MCIOIb30BaHUIO
HE3HA4YUTEJIEH.

4. OrpaHuYeHHOe BeIIHOEe NPaBO — 3TO MpPaBO HE COOCTBEHHHWKA B TOM JIMJI HHOM
OTpaHMYEHHOM 3aKOHOM OTHOUIEHHM MCIIONb30BaTh HYXHOE€ HMYIIECTBO B COOCTBEHHBIX
uHTepecax 0e3 yyacTusi COOCTBEHHUKA UMYILECTBA.

[Ipu3Haku orpaHMYEHHOrO BEIIHOTO MpaBa.

1.

2.
3.
4

[IpaBo Ha Belb, HAXOIAILYIOCS

Bornee y3kuii o cpaBHEHUIO C TPAaBOM COOCTBEHHOCTH XapaKTep

CoOCTBEHHUK BELIM COXPAHSAET

IIpaBo cnenoBaHUs OrPaHUYEHHOIO BEIHOIO IpaBa 3a BEIbIO, HE3aBUCHMMO OT CMEHBI
COOCTBEHHUKA, T.€. OHO OOPEMEHSIET ATy Belllb.

OOBEKTOM OrpaHUUYEHHOTO BEUTHOIO IpaBa OOBIYHO SBJISETCS HEABMKUMOCTS. IlepeueHn
OTPaHUYEHHBIX BEIIHBIX MPaB U MX COJCPXKAHHUE YyCTAHABJIMBACTCS 3aKOHOM M CTOPOHBI
HE B IPAaB€ UX MEHATH 10 COTJIAIIEHUIO CTOPOH.
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BI/IJII)I OIrpaHMYCHHBIX BCHIHBIX IIpaB.

l.
2.

O e W

a

[IpaBo MokxM3HEHHOTO HaceayeMoro BiaaeHus (c1.266 'KPD)

[IpaBo mocTostHHOrO OECCPOYHOro MOJNB30BAHUS 3E€MEIbHBIM Yy4acTKoM (cT.266-270
I'KPD).

CepBUTYTBI

[TyGnuyHble (B OTHOIIEHUH HEOTPAHMUEHHOTO KPyTa JIML)

YacTtHble (B OTHOIIEHUMH KOHKpETHOTO Juia) — ct. 274-277 I'KP®

OrpaHn4eHHOE BEIIHOE MPaBO IO IOJIB30BAHMIO YYXXKUM JKWIBIM IOMeIleHueM (11.2,3
c1.292 I'KPO®, nop.4 rn.33 'KP®, c1.1137 'KPOD)

Bemnnoe npaBo auil (akTH4ecKd, 100pOCOBECTHO, OTKPBITO U HEMPEPHIBHO BIIAACIOLIHNE
HMMYILECTBOM Kak cBouM (c1.234 'KP®D).

B kauecTBe BemHoro mnpasa mnpusHaercs npaso 3aiora (ct. 234 I'KPD)

[IpaBo ropuaMYecKHMX JMII Ha XO3SMCTBOBAaHHE C UMYIIECTBOM COOCTBEHHUKA.
CymecTByloT B BHAE IIpaBa XO3SMCTBEHHOI'O BEJAEHWS M IIpaBa OMNEPATUBHOIO
yIpaBiIeHUS.

3ammTa mpaBa cOOCTBEHHOCTH — 3TO KCIIOJIb30BaHHUE MPEIyCMOTPEHHBIX 3aKOHOB, CIIOCOOOB
3alIUTHI B ICIISIX YCTpaHeHI/IH HperITCTBI/II)’I K OCYHICCTBJ'I@HI/IIO HpaBa C06CTB€HHOCTI/I.
CnocoObl 3aIUTHI;

BEII[HO-TIPABOBBIE CITOCOOBI
00513aTeNTLCTBEHHO — MPABOBBIEC CIIOCOOBI
WHBIE CTIOCOOBI

BemHo-npaeoeble cnocobwl:

1.

Bunnukaunonnsii uck («I'me Haxoxy, Tam M 3a0uparo»). ITO UCK HE BIAJCIOLIETO
COOCTBEHHHUKA K HE3aKOHHO BJIQJICIOLIEMY HE COOCTBEHHUKY 00 M3BATHM MMYIIECTBA B
HaType. [IpeamMeT BUHIMKALMOHHOIO MCKa BCEr/la MHAMBUAYAIbHO ONpesesieHHas! Bellb
coxpaHuBILIasics B HaType. OTBETUHK 110 JAHHOMY MCKY — HE€3aKOHHBIN Biazenen (cr.301
'KP®). HctpeboBanue y m0OpOBOJBHOTO BIaJAEibla 3aBUCUT OT 2 OOCTOSATENbCTB:
- YCIIOBUH, npu KOTOPBIX BEIlb BbIOBLIA u3 COOCTBEHHOCTH
- Xapakrepa npuoOpeTeHus AMYLIECTBA
JleHbI' U 1IeHHble OyMaru Ha MpeIbsiBUTENs He TOJIeXKaT UCTPeOOBAHHUIO.

Heraropuslit uck — 310 TpeOoBaHHE 00 YCTpaHEHUH HApPYIICHHBIX MIPaB COOCTBEHHOCTH
HE CBSI3aHHBIX C HapyLIEHHEM IPaBOMOYMI BIaJI€HHS. UcTten:
COOCTBEHHUK cam BJIAJICET.
OOBeKT: ycTpaHeHHE AJISIIErocs MpaBOHAPYIIEHUS

Hck o mpusHaHWM TpaBa COOCTBEHHOCTH HAIpaBIeH HAa YCTPAaHEHHE TPETSTCTBUH K
OCYILECTBJIEHHIO COOCTBEHHHKOM CBOErO IpaBa M HCKIIOUEHHE MPUTI3aHUA Ha
NpUHAAJIeKAIIee COOCTBEHHUKY WMYIIECTBO IO CPEACTBAM IIOATBEPXKICHUS B CYIC
(akTa NPUHAUIEKHOCTH CIOPHOT'O UMYILECTBA.

Obs3amenvcmeenno-npagosvie cnocodwl. IIpUMEHSIOTCA B CIydasx, KOT/la MEXIy CTOPOHAaMH
CYIIECTBYET JOTOBOPHOE WJIM HE IOTOBOPHOE 0053aTENBCTBO.

1) Yepe3 10roBOpHY OTBETCTBEHHOCTD

2) UYepe3 ycTaHOBJIECHHBIC 3aKOHOM 00s3aTeIbCTBA IJIS1 CTOPOH, BCIEICTBHE MPUIHMHEHHOTO

Bpea.

3) 3amura yepe3 00s3aTeNIbCTBA BCICACTBHE HEOCHOBATEIBHOIO 000TallICHHSI.
Huwie cnocobwi.

1.

2.
3.
4

Camo3amnura

CBs13aHHBIE C HEAEHCTBUTEILHOCTBIO CAEIIKA

Casi3aHHBIE C O0BSABICHUEM IPAXKIAHUHA YMEPUIUM WU O€3BECTHO OTCYTCTBYIOIINM.
Hcku ¢ rocy1apcTBEHHBIMUA U MYHUIIUIIATLHBIMU OpraHaMHu.
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® lck 0 npu3HAaHUM HEIEHCTBUTEIBHOCTH aKTa HAapyULIAalomero mpaso cooctseHHoctu (O3
27.04.1993 «O0 o6xanoBaHMU B CyJe ACHCTBUIA M pEHICHWH, HapyLIaloNIMX IpaBa U
CBOOOIBI TPXKIAH).

¢ lck o HEMpaBOMEPHOM IPEKPAIIEHNUHN IIpaBa COOCTBEHHOCTH.

¢ lck 0 Bo3MelIeHNH yliep6a, IPUUUMHEHHOTO U3bSITHEM UMYILECTBA Y COOCTBEHHHKA.

O01mee moJioxkeHne 00 00513aTeILCTBAX M OTBETCTBEHHOCTD 32 HapyLIeHue 00513aTeJIbCTB

[ToHsTHS ¥ TPU3HAKK IPaXKIAHCKUX 0053aTEIIbCTB.

DJIEMEHTHI TPAXTAHCKUX 00s3aTEIIbCTB.

CnocoObl 00ecIieueHHs UCITOTHEHUS 00S3aTeIbCTB.

OcHOBaHUSI MPEKpalICHUs 00s3aTeNbCTB W OTBETCTBEHHOCTh 33  HapyIICHHE
00513aTENbCTB.

i e

1. IloHATHA ¥ NPU3HAKY IPakIaAHCKHUX 00s13aTenbeTB. CT. 307 1m.1:
O0s13aTeNbCTBO — 3TO MPABOOTHOILEHUE, B CHJIy KOTOPOrO OJHO JIMLO (JIOJDKHUK) OOs3aHO
COBEPILUTH B IOJIb3Y APYroro Juua (Kpeauropa) OonpeieseHHOE IEHCTBHE, KaK-TO: Mepeaarh
UMYIIECTBO, BBIOJHUTH paboOTy, YIUIATHTh JEHBIM W T.I., JUOO BO3AEPKAThCS OT
OTIPEJICNIEHHOrO JICUCTBUS, a KPEAUTOP UMEET MpaBo TPeOOBATh OT JOJKHHKA MCIIOJHEHHS €ro
00513aHHOCTH.
ConepxanneM 00s3aTenbCTBA SABISIOTCS MpaBa M 00s3aHHOCTH ero cyObekToB. CaMo MOHsATHE
coJiepKaHue 0053aTeTLCTBA MOKET OBITH B IBOSIKOM CMBICIIC:
Ecnu 10KHUK OCYLIECTBISIET KaKoe-T100 JAEHCTBHE, TO 3TO 0053aTeIbCTBO € MOJIOKUTEIBHBIM
COJIepKaHNEeM, KOTOPBIE IENISTCS Ha:

® mpocThle (JIOMKHUK JOJDKEH COBEPLIUTh OJIHO KOHKPETHOE JCHCTBUE)

® ambTepHATHBHBIC (COBEPIIACTCS OJTHO U3 HECKOJIBKUX ACUCTBUI IO BEIOOPY TOJKHUKA)
Ecnu OMKHUK JOJDKEH BO3JEPXKAThCs OT COBEPIICHUS JAEUCTBHS, TO 3TO 00S3aTENBCTBO C
OTPHIIATEIIEHBIM COJICPKAHUEM.
[TpusHaku obs3arenbCTBA:

1) TIpenmert ob6s3aTenbcTBa (110 TIOBOTY YETO 3aKIIIOYAIOTCS 0053aTEbCTBA)

2) CyObekThl 00s13aTenbCTBA (JODKHUK, KPETUTOD)

3) Conepxanue 00s3aTenbCTBa (MIpaBa U 00SI3aHHOCTH)
B o0s3aTenbcTBE MOXKET OBITH OJAMH MJIM HECKOJBKO CYOBEKTOB, CIE€IOBATENbHO, CYLIECTBYET
MHOXECTBEHHOCTb JIUI] B 00513aTEIbCTRE.
MHOXeCTBEHHOCTb JIUI] B 0053aTEIbCTRE.
Pa3nu4yaroT MHOKECTBEHHOCTD:

1) TlaccuBHyIO (MHOTO JOKHHUKOB)

2) AKXTuBHYIO (MHOT'O KpEAUTOPOB)

3) CwmemranHyio (MHOTO U T€X U APYTHUX)
[Ipy MHOXXECTBEHHOCTH JIMI[ B O0S3aTENBCTBE pA3IMYalOT JIOJIEBBIE W  COJHJIAPHBIC
obs3aTenncTBa (cT. 321-325 T'KPD)
Bunsr 00s13aTeNbCTB!

1. Ilo cooTHOIIEHUIO PaB U 00A3aHHOCTEN CTOPOH:
OJTHOCTOpPOHHUE (Y OJTHOW CTOPOHBI TOJIBKO NPaBa, Y APYroi TOJIBKO 00S3aHHOCTH)
B3aMMHbIE (Ka)KIasi CTOPOHA HaJieJieHa [TpaBaMy U 00sI3aHHOCTSIMU)
[lo cTenenu ornpeneneHHOCTH 00I3aHHOCTH IOJDKHHKA:
00513aTeJILCTBO CO CTPOTO ONPEAEICHHON 0053aHHOCTBIO JOJKHUKA
albTepHATUBHbIE 0053aTEIbCTBA
(akynpTaTUBHBIE 0053aTEIbCTBA

e o oL O o
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3. OOs3aTensCTBa CTPOrO JIMYHOTO Xapakrepa (HE JOMyCKaeTcs 3aMeHa CTOPOHBI
00s3aTeNnbCTBA)
ITo ocHOBaHMIO BOZHUKHOBEHHUS 0053aTENILCTB!
JIOTOBOPHBIC
BHE/IOTOBOPHBIE (BO3HUKIIINE U3 IPUUYNHEHHS BPeia)
00513aTENIbCTBA U3 OJTHOCTOPOHHUX BOJIEBBIX aKTOB
o cTrenenn caMOCTOSTETLHOCTH:
rJ1aBHbBIE (OCHOBHBIE) 00513aTENICTBA — CYIIECTBYIOT CAMOCTOSITENBHO.
JIONIOJTHUTENbHbBIE (AKIIECCOPHBIE) 00s3aTeIbCTBA — TE, KOTOPBIE 3aKIIOYAIOTCA JUIS
oOecrieyeHNs. HCIOJHEHHs] OCHOBHOTO 00s3aTeNbCcTBAa (HAMpUMEp: 3ajor, 3aJlaTok,
HEYCTOMKA).
OcHoBaHMsI BO3SHUKHOBEHHS 0053aT€IbCTB — 3TO IOPUINYECKHE (PAKThl, C KOTOPHIMU MPABOBBIE
HOPMBI CBSI3bIBAIOT YCTAHOBJICHUE 00513aTEIbCTBEHHBIX PABOOTHOIIECHUH.
Bo3MoskHa repeMeHa JIuI] B 0053aTeIbCTBE:
1) Ilepemena nui B 0053aTEIbCTBE HA CTOPOHE KPEAUTOpA:
®  yYHUBEpPCAIBHOE MMPABOMPEEMCTBO (pEOpPTraHU3aIHsI OPUANIECCKOTO JINIA, HACIETOBAHHE)
¢ YacrtHoe (cuMOYIIsSIpHOE) IPABOMPEEMCTBO (IIEPeXo OT OJHOTrO JIMLA K APYTOMY OJIHOTO
KOHKPETHOTO TTpaBa)
- 10 peIeHHIO Ccy1a
- BCJICICTBUE UCIIOJHEHHUS 0053aTENILCTBA MMOPYUUTENIEM HITH 3aJI0T0JaTeIeM
- B pe3yJbTare YCTYIIKU IpaBa TpeboBaHus (1Lieccus)
- B MHBIX IIPEIYCMOTPEHHBIX 3aKOHOM CIIyYasax
2) IlepemeHna nui B 00s13aT€IBCTBE HA CTOPOHE JOJDKHHKA!
* yHUBEpCAIBHOE MPABOMPEEMCTBO (HAPUMEp: 10 HACJIECIICTBY)
* mepeBoj Jaoiira — COIJIAIIEHHME MEXIy IODKHUKOM M TPEThUM JIMIIOM O MEepeBoje Ha
MIOCJIETHETO C COTJIAIICHUS KPEUTOPa J0JITa.

e oL o 0 o

2. OO0sA3aTenbCTBO JOJKHO OBITH BBIMOJIHEHO HAJUIEKAIIUM CYOBEKTOM, IO HaJUIeKalleMy
npeaMeTy, HaAJeXalluM CIOocOOOM HCIONHEHUS, B HaJJIeKalleM MeCTe€ HCIOIHEHUS U B
HaJIJIEKAIUNA CPOK UCTIOJTHEHUS.

DJIEMEHTHI:

1. Hamnexamuii cyObekT. O0s3aTeIbCTBO JOMKHO OBITH BBHITTOJHEHO WIJIM UCIIOTHEHO OJHUM
JTUIOM (JOKHUKOM) WJIM OJHHMM W3 COJHIAPHBIX JOJDKHUKOB WM TPETHUM JIMIIOM, Ha
KOTOpOE BO3JIOKEHA JIOMOJIHUTENbHAS 0043aHHOCTh CIIOJHUTH 0053aTenbCTBO. Ecan nHoe
HE NPELyCMOTPEHO 3aKOHOM. Cratbs 313 I'KP®: tpeThe n11o MOXeT 3a
CBOW CUET YJOBIETBOPHTH TpeOoBaHHWE KpeauTopa Oe3 corjacus JODKHHKA. B 3ToMm
clly4ae K TpeThbeMy JIUIly MepexosaT MpaBa KpeauTopa mo obszatensectBy. OT kpenuTopa
JIOJDKHUK B TIPaBE MIPH UCTIOJTHEHUHU TTOTPEOOBATh MOATBEPKICHNE UCTIOTHCHHS.

2. Hapnexamuit npeamet. [Ipeamerom mokeT ObITh BamoTa (B pyOmnsax). Hanmnexamuit
IpeIMEeT — UCIOJIHEHUE 0053aTeNbCTBA, B KOTOPOM CYILECTBYET HECKOJBKO MPEIMETOB.
JlomKHHK caMm BBIOMpAET MpPeaMET.

3. Hamnexammii cioco6 ucnonHenwus. Hampumep:

e JlomyckaeTcsl UCHOJTHEHHE 005S3aTeNbCTB MO YACTSAM, €CIIM KPEeOUTOP 3TO HCIOIHEHUE
IPUHUMAET WIK 3TO BBITEKAET U3 3aKOHA, 00bIUAEB JIEI0BOr0 000pOTa.
¢ JIOMKHUK BIpaBe BHECTH MPUYUTAIOLIUECS C HEro JEHbI'M WM IIeHHble OyMaru B
JIETIO3UT HOTapHuyca, a B CIIy4asiX, YCTAaHOBJICHHBIX 3aKOHOM, B JIENO3UT CyJa - €CIHU
0053aTeNLCTBO HE MOKET OBITh UCIIOIHEHO JOJKHUKOM BCIIE/ICTBUE:
v\ OTCYTCTBHSI KPEIUTOPA WIIH JIHILA, YIIOJHOMOYEHHOIO MM IIPHHATH UCIIOJIHEHUE, B MECTE,
r7ie 003aTeNbCTBO I0JDKHO OBITH UCIIOIHEHO;
HE/IeeCIIOCOOHOCTU KPEAUTOPA U OTCYTCTBUSI Y HETO MPEACTaBUTEIS;
OUYEBUJHOTO OTCYTCTBHUS ONPEIEICHHOCTH IO MOBOJIY TOTO, KTO SIBJISETCS KPEAUTOPOM
10 00s13aTENIbCTBY;

AN
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v YKIIOHEHUS KPEAUTOPA OT NPUHSATHS UCIIOJIHEHUS WIM MHOM IIPOCPOUYKH C €0 CTOPOHBI.

4. Hapnexaiee MeCTO HUCHOJHEHUS MECTO, OMpEJEICHHOE 3aKOHOM, JOTOBOPOM,
oObIUasiMi  JIEJIOBOTO O0OpOTa WJIM BBITEKAIOIIEe U3 CyIIecTBa 00s3aTeNbCTBA.
Ecim mecto ucnosHeHHWs HE ONpENeNieHO 3aKOHOM, WHBIMU TPABOBBIMU aKTaMU WU
JIOTOBOPOM, HE SIBCTBYET M3 OOBIYAaeB JIEJIOBOrO 000pOTa WM CYIIECTBa O0S3aTENbCTBA,
WCIIOJTHEHHE JIOJDKHO OBITH MPOU3BEICHO:

® B MeCT€ HaXOXICHUS MMYIIECTBA, €CIU pPeub HAET O 3EMEIIbHOM YYacTKe WU
HEJIBIDKUMOCTH

® B MeCTe CIauyd HMMYIIECTBA MEPBOMY MEPEBO3YUKY, IUIsI JOCTABKH €ro KpeauTopy B
OTHOIIIEHWHY TOBapa WJI UMYIIECTBA, PEIOIAraoIiero mepeBo3Ky

® B MECTE WM3TOTOBJICHUS WJIM XPaHEHHUS HUMYIIECTBA, €CIU 3TO MECTO OBUIO W3BECTHO
KpeIUTOPY B MOMEHT BOSHHUKHOBEHUS 00513aTEILCTBA.

5. Hannexamuii cpok UCTIOIHEHUsI 00sI13aTENIbCTBA. Bunel Hagnexamero
cpoka:

*  OnpenenaeHHbIN CPOK UCTIOTHEHUS.

* Hapnexammii cpok MOXET OBITh MPETYCMOTPEH CPOKOM MOMEHTa BocTpeboBanms. C
MOMEHTa (JIHs) 0053aTeIbCTBO AOHKHO OBITh HCIIONIHEHO B pa3yMHbId cpok. Ecmm
pa3yMHBIN CPOK HE ONpPEAENIEH, TO HaJJIEkKAIUA CPOK - 7 JHEW CO JHS MPEIbABICHUS
TpeOOBaHUIl KPETUTOPY.

6. Jlocpounoe wucnosHeHHe 00s3aTenbCTB. (05S3aTENIBCTBO MOXKET OBITh  BBIMOJIHEHO
JIOCPOYHO, TOJBKO €CJIM TaKOE€ MPEeayCMOTPEHO 3aKOHOM, APYTMMH HOPMaTUBHBIMU
aKTaMH, JOTOBOPaMH WJIM BBITEKAET M3 00bIYaeB JACIIOBOr0 000poTa

3. IlpuHUMNBI HCTIOTHEHNS 0053aTEJIBLCTB (eC/IM pedYb HAeT 0 CPOKAaX)
1) [lpyHUMIIBI 5KOHOMUYECKOIO UCIIOJHEHUS 0053aTENbCTB.
2) [IpuHUHMIIBI 1ETTOBOTO COTPYAHUYECTBA U B3aUMOIIOMOIIIH.
3) [IpuHLIMI TUYHOTO U PEAIbHOTO UCIIOIHEHUS 00513aTENbCTB.
BonpmmHCTBO 0053aTENBCTB UCTIONHSIETCS:
® 1100pOBOJILHO
*  HajuexamuM obpazom
Ecnu sTOro HEe MpOMCXOIUT, TO MPETyCMOTPEHBI CIIOCOOBI M MEpPhl 00ECIIEYCHUSI HCTIOMHEHUS
CBSI3aHHBIE C HEONIArONPUATHBIMU MOCIEACTBHUSIMHE IS TOJDKHUKA!
1. Heycroiixa.
Bunel HeycTOMKH:
® 3aKOHHas
JIOTOBOpHAs
3a4eTHas
anbTepHATHUBHAS
HCKITIOUUTEIbHAS
3asor.
VY nepxanue.
[TopyuutenscTBO.
bankoBckas rapaHTus.
3agaTox.

SAINANE I S

4. Ilepemena Jui B 00513aTeJIbCTBE

Cnyyan mnepeMeHBbI KpeIuTOpa B 00s3aTEIbCTBE (BCTYIUICHHE HOBOTO KPEIUTOpPa BMECTO

NePBOHAYAIBHOTO):

*YHUGEPCAIbHOE NPaAgonpeemcnéo (Peoprann3aiys OPUINYECKOTO JIUIA, HACISI0BaHUE);

*yacmmuoe (CUH2YAPHOE) NPABONPEEMCME0, TO €CTh NIEPEX0/1 OT OHOTO JIMIIA K IPYrOMy KaKoro-
TO OJIHOTO KOHKPETHOTO TpaBa:

- [0 PEIICHUIO CY/Ia;
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- BCJIEICTBUE UCTIOTHEHUS 0053aTENbCTBA TOJDKHUKA €r0 TIOPYYHUTENIeM WIIH 3aJI0T0IaTeNieM, K
KOTOPOMY U MEPEXOIUT MPaBo TpeOOBaHNUS;
- mpu cyOporanuu CTpPaxoBIIUKY TMpaB KpeauTopa K JOJKHUKY, OTBETCTBEHHOMY 3a
HACTYIUIEHHE CTPAaxOBOTO ciydvas (cyfpozauus - 3TO MEPEXo]] K CTPaXOBUIUKY, BHIIUIATUBIIEMY
CTPaxoBOE BO3MEIICHHE B CBS3M C HACTYIUICHHEM CTPAaXOBOrO CiIyyasi, MmpaBa TpeOOBaHUS,
KOTOpPOE CTPaxoBaTesib UMEET K JIMILy, OTBETCTBEHHOMY 3a YOBITKH, BO3MEILICHHbIE B PE3YJIbTaTe
CTpaxOBaHUs);
- B pe3yJbTaTe YCTYNKU TpeOOBaHUS;
- B MHBIX IPETYCMOTPEHHBIX 3aKOHOM CITyYasiX.
He nepexooam na Opyzoe nuyo mpaBa CTpPOro JMYHOIO Xapakrepa (Hampumep, IpaBo Ha
NOJIy4EHHE aJIMMEHTOB UJIM BO3MEILEHNE BPEa 3J0POBbIO0).
Yerynka npaBa Tpe0OBaHMA - COTJIAIIEHHE MEKY NTEpBOHAYAIbHBIM U HOBBIM KPEAUTOPOM O
nepexoie K TIOCJieAHeMY IIpaBa TpeOoBaHUS IO KOHKpETHOMY o00s3arenscTBy. OHa
coBepIIaeTcs B TOM e ¢popMe, UTO U CAEIKa, ITpaBa M0 KOTOPOH yCTyHaroTCs.
Ocobennocmu yCTYTKY MpaBa TPeOOBAHUS:
*IIPaBO MEPEXOJUT K HOBOMY KPEIUTOPY B TOM K€ 00BbEME U Ha TEX K€ YCIOBUSIX, €CIIU UHOE HE
YCTaHOBJIEHO 3aKOHOM HJIM JOTOBOPOM,;
110 o01IeMy IIpaBHITy TpeOyeTCsl He COTjlache TOJIKHHUKA, a €0 IMIPOCTOE YBEAOMIICHHE;
*T[IEpBOHAYAIBHBIN KPEAUTOP OTBEYAET TOJBKO 3a JCHCTBUTEIBHOCTH TpeOOBaHUS, a HE 3a
HEHCIIOJIHEHHE €ero JOJDKHMKOM (HampuMmep, OH HE HECeT OTBETCTBEHHOCTH 3a
HEUCIOJHEHUE JI0JDKHUKOM CBOEH 0053aHHOCTHU BCJIEICTBUE HECOCTOATEIBHOCTH);
*HE JIOMYCKaeTcs yCTynka TpeboBaHUs 0e3 corjacusi JOKHUKA, €CIM JUYHOCTh KpeauTopa
MMEET ISl HETO CYLIECTBEHHOE 3HAUYEHHUE;
* HE JIONyCKaeTcs YCTyNKa IpaBa TpeOOBaHUS, €CIM OHA IMPOTUBOPEUUT 3aKOHY, HHBIM
MPaBOBBIM aKTaM WJIH JIOTOBOPY.
Ilepemena no/kHUKA B 0053aTEILCTBE, HE HOCALIEM CTPOTO JMYHBIA XapakTep, IPOUCXOJUT B
ciyvae:
® yHugepcanbHo20 npasonpeemcmea (B 3TOM Cilydae KPEIUTOpP OOBIYHO HMMEET MPaBo
TpebOBaTh JTOCPOYHOIO HCIOJHEHHUS 0053aTeNbCTBA, PACTOPXKEHUs 00s3aTeNbCTBA U
BO3MEIIEHUS YOBITKOB);
®* nepesoda 0024, TO €CTb COTJALIEHUA MEXIY HIOJDKHUKOM M TPETBUM JIHMIIOM O
IEepexoJie Ha IOCJIEIHEro JoJjira MO0 KOHKPETHOMY 00s3aTelbCTBY; IEpEeBOJ A0Jra
JOTTYCKAeTCs TOJIBKO C COTJIacUs KPEeIUTopa.
[lepeBon nonra coBepuiaeTcsi B TOM ke (opme, UTO M CHENKa, O0SI3aHHOCTH IO KOTOPOI
nepeBogsaTcsa. OOsA3aHHOCTH [OJDKHUKA Tepexonar 0e3 KaKuxX-TuO0o HM3MEHEHUH, M03TOMY
HOBBIN JTOJDKHUK BIPABE BBIIBUHYTH BO3PAKCHHSI IIPOTHB TPEOOBAHUHN KPEAUTOPA, OCHOBAHHBIC
Ha OTHOIICHUSIX MEXAY KPEIUTOPOM U MEePBOHAYATBHBIM JTOJKHUKOM.
PerpeccHoe 00513aTeIbLCTBO - 3TO 00S13aTENLCTBO, B CHITY KOTOPOTO KPEAUTOP BIPABE MPEIBSIBUTH
TpeOoBaHHE K JODKHHUKY YIUIATUTh MEPElaHHYI0 TPETheMY JIMILYy JICHEXHYI0 CyMMY (MM WHOE
MMYIIECTBO), YIUIAYCHHYIO (TIEpeIaHHyl0) KPEIUTOPOM TPETheMy JHUIly 3a (WJIM 1O BHUHE)
JOJKHUKA.
[Ipumepom perpeccHOro 00s3aTeIbCTBA MOXKET CIIYXKHTh OOS3aHHOCTh JIOJDKHHUKA BBITUIATHTH
MOPYYUTEIIO JONT, YIIAaU€HHBIN MOCIEIHUM KPEAUTOPY BMECTO HECOCTOSITEILHOTO B TOT MOMEHT
JOJIKHUKA.
OcHoBaHMe MpeKpaleHus: 0053aTeIbCTB:
1) Hapnexaiee ero ucrogHeHue
2) Pactopxenue qorosopa
3) OtcrymnHoe
4) 3auer
5) Ilpekparenre 00s13aTEILCTBA COTIAMICHUEM CTOPOH
6) [Ipomenue monra
7) HeBO3MOXHOCTD HUCIIOJTHEHHS
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8) HoBamusi — corniamieHue CTOPOH O 3aMEHE MEePBOHAYAIBLHOTO 00s3aTENbCTBA IPYTHM HOBBIM
o0s13aTenbcTBOM. He mormyckaercst HoBalwsi 0 BO3MEIICHHUIO Bpea )KU3HU U 3JI0POBBIO.

9) CoBnazieHue KpeAUTOpa U JOHKHUKA B OHOM JIUIIE

10) JIuxkBuganus OpUIAYECKOTO JHUIA, TU00 CMEPTh TpaKJaHWHA M0 0053aTeIbCTBaM JIMYHOTO
xapakrepa

11) U3nanue akta rocy1apcTBEHHOI'O OpraHa

OmeemcmeeHHOCHb 3a HAPYUIeHUE 00A3AMeNbCME.
OcHOBaHUEM OTBETCTBCHHOCTH 3a HCHUCHOJNHCHHEC WJIM HCHAJIC)KAIee MCIIOJHCHUE
00s13aTeNbCTBA ABIISIETC BHA. BrHa ObIBaeT 2 BUIIOB:
1) VYwmeicen
2) HeocTopoXHOCTb
OtcyrcTBHE  BUHBI  JOKa3plBaeTCsd  JIMIIOM  HApyMMBIIUM  oOs3arenscTBo, 1o ['K
MPeAyCMaTPUBACTCS] OTBETCTBEHHOCTh M HE3aBUCHMO OT BUHBI.
Tonnwiil, 06wull cocmag 2paicoancKo2o NpagoOHaPYUEeHUS.
OJIEMEHTHI:
1. IIpoTuBONpPaBHOCTH MOBEACHUSI.
2. Hannuwme Bpena.
3. IlpuunHHas CBA3b MEXAY MEPBBIM U BTOPHIM.
4. Bumna.
Buapl OTBETCTBEHHOCTH:
®  J[eJINKTHAas
® JI0rOBOpHas

Fpamuancxo-npaBOBoﬁ A0Tr0BODP. HpaBOBOQ PEryJMPOBAHUE I'PAKAAHCKOI0 1I0roBopa

1. TI'paxxmaHcKO-TIpaBOBOI TOTOBOpP. 3HaUEHUE, KIacCu(UKaIus, CopaepKaHue.
2. OrtgenpHBIE BUALI 00S13aTEIBCTB.
3. BHenoroBopHbI€ 0053aTEIbCTBA

1. IlonsiTue U 3HAYEeHHUE JOrOBOPA

JIoroBop - 3TO cOrjameHue ABYX HJIM HECKOJBbKUX JIMI 00 YCTaHOBJIEHUH, U3MEHEHUU WU

NPEeKpaLIeHUH TPAKIAHCKUX MTpaB U o0si3aHHOocTel (1. 1 c1. 420 ['K).

JIoroBop - 3TO 08ycmOpoHHAA WIM MHOZ0CHIOPOHHAA CO€NKA, TI0ATOMY K JIOrOBOpam

PUMEHSFOTCS BCE HOPMBI, KaCAIOIIHECs: TAKMX CHIEJIOK.

3HavyeHHUE JOrOBOPOB:

*JI0TOBOP - OJTHO U3 OCHOGAHUI BOSHUKHOBEHNUS I'PaXTaHCKUX IIPaB U 00A3aHHOCTEN;

*4acTo MOJ JOrOBOPOM ITOHMMAETCS HE NMPOCTO IOpUANYECKHN (PaKT, a camo npagoomnouienue,
BO3HUKAIOILIEE U3 COTIALLIEHUS] CTOPOH;

*JIOTOBOD - OCHOGHOIL CROCOO 0hopMAeHUA OMHOUWEHUIl YIACTHUKOB I'PakJTaHCKOI'0 000poTa;

*JIOTOBOPbI OnOCpedyiom O0eudiceHue 00beKmoe 2pancOaHcKux npae OT OJAHUX CYOBEKTOB K
IpyruM (mepeaya UMyILECTBa, yIjiaTa JASHer, BbIOJIHEHHE padoT U 1p.);

*JIOTOBOPOM onpeodensaemcsa 00veM npag u 00A3aHHOCHEN YYaCTHUKOB IPaBO OTHOLLIEHUS,
NOPAOOK U yClo6usA UCHOJIHEHUA 00A3amenbCmed, 0MeemcmeeHHOCMy 32 HENCIIOIHEHUE
WIM HEeHaJJIeXkalllee UCIIOJHEHHE 00s13aTeNIbCTBA;

*JIOTOBOPHI IO3BOJIIOT GbLAGUMb UCHMUHHbIE RNOMPEOHOCMU YYACTHUKOB T'PaKIAHCKOTIO
000poTa B OIIPEJIEIICHHBIX TOBapax, padboTax, yciayrax.

Cnyuau 006a3amenvHo2o 3aKkaruenus 00206opa (cm.445).
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CropoHa HEOOOCHOBAHHO YKJIOHSIOUIASCS OT 3aKJIIOUEHHsS I0T0BOPa, 3aKJIF0UECHHE KOTOPOTo st
Hee 00s3aTeIbHO MOXKET OBITh MPUHYXACHA K €ro 3aKIdYeHHio cyJoM. Ha Hell Tak ke Jexur
0053aHHOCTh BO3MECTUTh TNPUYMHEHHBIC JPYroil cTopoHe YObITKHM. K TakuMm mgoroBopam
OTHOCSITCS:
1) Ily6muunsiii goroBop (cT. 426). Pa3HOBHUAHOCTBHIO MyOJWMYHBIX JOTOBOPOB SIBISIOTCS
yOJIUYHbBIE TOPTH, KOTOPbIE MOTYT IPOXOJIUTH B (JOpME:
®  AyKI[MOHA
® KOHKypca
2) HoroBop npucoeanHeHus (cT.428)
3) IlpenBaputenbubiii moroBop (ct. 429). Hampumep, moroBop o 3agaTke MNpU KyIUie
IpOJaxe.
4) Hpyrue Bumgel. K wux uyuciy oTHOcSATCS cTaTbu pasnena 4, Te CYyIIECTBYET
KJaccu(uKaIus J0roBOpoB Kak Pa3sHOBUAHOCTEN MyOJIUYHBIX 10TOBOPOB.
I'K nonyckaet orpaHu4eHust CBOOOIbI:
1.00513aHHOCTD 3aKIIOUUTh ITyOJIUYHBINA JOTOBOP.
2.0053aHHOCTh 0aHKa 3aKJIIOYUTh JOTOBOP OAHKOBCKOTO CUETA.
3.IpeUMyYIIECTBEHHOE MIPABO Ha 3aKJIIOYEHHE JOroBopa (YYacTHUKHU OO0Iel COOCTBEHHOCTH
Ha MOKYIMKY J0JH B IpaBe o01ieil coocTBeHHOCTH, yuacTHUKH OOO Ha MOKyInKy J0JU B
OCHOBHOM Karurae).

JUis  3aKiIO4eHUs] JOroBOpa HEOOXOOUMO [OCTHKEHHE COIJIALIEeHHSI CTOPOH MO0 BCeM
CylIIeCTBEHHBIM YCJIOBHSIM.
Cy11ecTBEHHBIE YCIOBHUSA:
- 0 IIpeaMeTe T0roBopa.
- IPSIMO — MIPU3HAHHBIC B 3aKOHE WJIM B MHBIX IPABOBBIX aKTaX, KaK CYLIECTBEHHBIE AJI JaHHOT'O
BU/JIA JIOTOBOPA.
- YCJIOBUS OTHOCUTENIBHO KOTOPBIX MO 3asBJICHHUIO OJHOW U3 CTOPOH JOJKHO OBITh TOCTHTHYTO
COTJIallICHHE.
OObIYHBIE YCJTIOBHSI yCTaHABIMBAIOTCA AMCIIO3UTHBHBIMHU HOPMaMH U BCTYIAIOT B JICHCTBUE,
€CJIM CTOPOHBI CBOMM COTJIAILIEHUEM HE YCTPAHWJIU UX NMPUMEHEHHE WM HE YCTAaHOBWJIM HMHBIX
YCIIOBUU.
CrnyualiHple YCJIOBHS, M3MEHSIOT WM JOIOJHSAIOT OOBIYHBIE YCJIOBHUA M HPUOOpETaroT
IOPUINYECKYIO CUJTY JIMIIb B CIIy4Yae BKIFOUEHHS UX B TEKCT J0rOBOpA.
VYcnoBus ObIBaIOT OTCBHIJIOYHBIE, KOTJa B JOIOBOPE €CTh OTChUIKA Ha HOPMATUBHBIM aKT, U
IpeINuChIBaeMble, TaAKHE KOTOPbIe HEOOXOAMMO BKJIIOYATh B TEKCT JoroBopa. [Ipu TonkoBanuu
YCIIOBHI JIOTOBOpA NMPUHUMAETCS BO BHHMaHHE OYKBAJbHOE 3HAYECHHE COZIEPIKALIMXCS B HEM
CJIOB ¥ BbIpakeHWil. Ecnu He ymaeTcss TakuM o0pa3oM MpPOSICHUTH, TO HEOOXOAMMO BBIICHUTH
JEHCTBUTENBHYIO BOJIIO CTOPOH, OHA BBISICHSIETCSI C YYETOM LIETH J0rOBOPA, MPEALIECTBYIOIIEE
3aKJIIOUYEHUI0 JIOTOBOpA TIEPENMUCKA CTOPOH, MPAKTHUKE YCTAaHOBUBIIEHCS BO B3aHMMHOM
OTHOIIIEHUU CTOPOH, 0ObIYae J1€JI0BOro 000pOTa, MOCIEIYIOIIET0 MOBEAEHUSI CTOPOH U HHBIX
00CTOSITETTBCTB.
JloroBOp — 3TO TOKYMEHT M COCTOUT U3 3-€X YacTei.
1) IIpeambymna.
2) OcHOBHas 4acThb.
3) 3akmrouuTeNnbHAs YacThb
I. B Hell yka3bIBaeTCss HAMMEHOBAHME JIOTOBOPA, YKAa3aHUE HA MECTO M BpeMs 3aKIHOYCHUS
Y HAaMEHOBAHUS CTOPOH.
II. B Hell yka3bIBarOTCs crielu(UIeCKUe U OOIIHE YCIOBUSI.
Crenuguyeckue — mpeaIMeT 10roBopa,
- Ka4eCTBO TOBapa, KOJMYECTBO, IICHA, YCIIOBUS IMOCTaBKH, (hopMa IyIaTexa.
- cJaua — preMKa ToBapa WM Mepexo]] MpaB COOCTBEHHOCTH, OTBETCTBEHHOCTh CTOPOH.
Oo6mue ycnoBwusi — hopc-Maxkop, apOuTpaskHasi OTOBOPKA.
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I1I. IOpunuueckue ajpeca CTOPOH U MOIHUCH.
Kaaccndukanus norosopa.
1.110 BpeMeHU BO3HUKHOBEHUS MIPABOOTHOIIECHHUS:

- KOHCEHCYaJbHBIN (JUIs1 3aKII0YEHHS JOTOBOPa JOCTATOYHO COTJIAIIEHUSI CTOPOH IO BCEM
CYILLIECTBEHHBIM YCIIOBHSIM).

- peanbHBIN (AJ1 3aKIIOYEHHS JI0TOBOpa KPOME COTJIallleHUs] CTOPOH HEOOXOAMMO elle U
nepegaya npeaMera J0roBopa).

2. 110 COOTHOIIIEHHUIO MTPaB U 00s13aHHOCTEN CTOPOH

- OIHOCTOPOHHUE (TOJIBKO MpaBa y OJHOM, y JPyroi TOJIbKO 00SA3aHHOCTH).

- IByCTOpPOHHUE 00s3bIBatolIMe (KaXk1asi CTOpOHa o01aiaeT ¥ MpaBaMu M 00513aHHOCTSIMH).
3. BO3ME3/HBIE — KOI/Ia CTOpPOHA MOJIYyYaeT IUIaTy WM MHOE BCTPEUHOE MPEICTABICHUE 32
HCIIOJIHEHUE CBOUX 00S3aHHOCTEH.

0e3BO3Me3/IHbIC, OJIHA CTOpPOHA 00s3yeTcs MPEeAOCTaBUTh, YTO-TUOO ApYyroil cropone 0Oe3
MOJIy4€HHUS OT HEe IUIaThl UJIM HHOTO BCTPEYHOTO NMPEAIOKEHUS.
4.1m0 cyOBEKTY, B I0JIb3Y KOTOPOT'O COBEPILIEH JI0TOBOP.

- B [10JIb3y YYaCTHUKOB,

- B MOJb3y TPEThUX JHI, 1O KOTOPHIM JOJDKHUK O0s3aH NPOU3BECTH MCIOIHEHHUE HE
KpEAUTOpPY, a TPETbEMY JIMIly, UMEIOIEMYy IMpaBO TpeOOBaTh OT JOJKHHMKA HCIIOIHEHUS
00513aTeNIbCTBA B CBOIO MOJIb3Y.

- 7I0roBOp 00 HCIIOJHEHUU TPEThEMY JIMILy, TPEThE JIMIO HE HMMEET CaMOCTOSTEIbHOIO
npaBa TpeOOBaTh OT JODKHUKA HCTIONHEHHS 0053aTeNbCTBA.

5. B 3aBUCHMOCTH OT FOPUIUYECKON HAIIPABJIEHHOCTH.

- OCHOBHBIE,

- npeaBaputreibHble ( B CHIY KOTOPBIX, CTOPOHBI OOS3YIOTCS 3aKIIOYUTh B OyIylLIeM
JIOTOBOP HA YCJOBHUAX MPEIYCMOTPEHHBIX IPEIBAPUTEIbHBIM JOIOBOPOM.) JOJKEH OBITh
3aKJII0YEH B pOpME YCTAaHOBJIEHHOM Il OCHOBHOI'O JIOTOBOPA, €CJIM OHA HE YCTaHOBJIEHA, TO
B NMUCbMEHHON. OH JIOJDKEH COAepXkaTh CYIIECTBEHHBIE YCJIOBHMsSI OCHOBHOIO JIOTOBOpa H
CPOK, B KOTOPBII CTOPOHBI 0053YIOTCS 3aKJIFOUNTh OCHOBHOM TOTOBOP.

6. B 3aBUCHMOCTH OT OCOOEHHOCTEH JesITeIbHOCTH KOMMEPUYECKOH OpraHu3aliu BBIICISIOT
nyOJIMYHBIM  JOroBOp, KacaeTcsi TOJBKO KOMMEPUYECKHMX OpraHu3anui, oOpaiieH K
HEOIIPEAEIEHHO IUPOKOMY KPYTY JIML, YCIOBHS AOIOBOPAa OJUHAKOBBI JUISl BCEX, HE B IIPaBe
OKa3bIBaTh MPEANOYTEHUE OJTHOMY JIMILY IIEpe]] IPYTUMHU.
7. IOTOBOp NPHUCOENMHEHHUE, YCIOBHS KOTOPOTO OIpPENEICHbl OJHOM U3 CTOPOH B
(dhopMyIsipax UM UHBIX CTAHJAPTHBIX (POpMax, U MOTYT OBITh MPHUHSTHI APYTOil CTOPOHOM HE
MHaye Kak IMyTeM MPUCOEeIMHEHNS IPEJIOKEHHBIMH JOTOBOPY B LIETIOM.
Iopsinok 3ak/Il0ueHne 10roBopa.
JIoroBop CuMTaeTcss 3aKIIOYEHHBIM, €CJIM MEXAYy CTOpOHaMH B TpeOyeMol HaJyulexKalux
ciydasx (hopMe TOCTUTHYTO COTJIAIIEHHUE IT0 BCEM CYIIECTBEHHBIM YCIOBHSIM.
[Topsinok 3akio4YeHus 10roBopa ObIBaeT:
1. oOmuii MOPSIAOK 3aKIIOUCHHUS.
2. 3aKJII0OYEHHE JOrOBOpa B 00s3aTEIBHOM MOPSIKE.
3. 3aKIIOYEHHE JOroBOpa Ha TOprax.
OO0 MOpsAAOK 3aKIIIOYEHUS 10TOBOpA.
JloroBop 3akitoyaeTcsi O CpeACTBaM HalpaBieHUs o0QepThl (MpeasIoKEHNUE 3aKIIOUNUTh
JIOTOBOP), OTHOM M3 CTOPOH U €€ aKienTa (IPUHATHE IPEUI0KEHUS ) JPyTroi CTOPOHOM.
JloroBop cuMTaeTcsl 3aKIIOYCHHBIM B MOMEHT IIOJIyYEHHS JIMIIOM, HAlpaBHBIIUM OQepTy ee
aKuenry.
Odepra — ampecoBaHHOE OJJHOMY HJIM HECKOJIBKUM KOHKPETHBIM JIMLIAM MPEIOKEHHE, KOTOPOe
COJICPKUT BCE CYLIECTBEHHBIE YCJIOBHUS J0OrOBOpa M BbIpaKaeT HaAMEPEHMs JIMIA CHAEIaBIIEro
IPEJJIOKEHUE CUNTATh ce0s 3aKIOYMBIIUM JTOTOBOP C aApEecaToM, B KOTOPOM OYyIyT MPHUHSTHI
HPEJIOKEHHUS.
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Odepra cBsA3BIBaCT HAmNpaBUBIIEE €€ JIMIO C MOMEHTAa €€ MOoNy4deHws ajpecatoMm. Ecmu
n3BenieHne 00 OT3bIBe O(epThl MOCTYNMUIIO paHee WM BMeCTe ¢ camou odepToir, To odepta
cuntaeTcss He monydeHHol. Odepra, MoNydeHHas aapecaToM, He MOXET OBITh OTO3BaHa B
TEUYEHUE CPOKa YCTAHOBIIEHHOTO JUIsl €€ akienTa. Ecim MHOoe He OrOBOpPEHO B caMmoil odepre,
n100 He BBITEKAET M3 CYIIECTBa MPEAIOKEHUs WK 00CTaHOBKU B KOTOPOM OHa ObLia cleaHa,
HEC BBITCKACT.

B npyrux ciydasix JOrOBOp MOXKET OBITh 3aKJIFOUEH.

AKIenT — OTBeT JHIa, KOTOPOMY ajpecoBaHa odepra, O €€ MOJHOM H 0e30rOBOPOYHOM
NPUHSATHU.

OcHo6anus u3mMeHenus u pacmopicenus 002060pa.

1. Yepes cornamnieHue CTOPOH (€CIU HHOE HE MPETyCMOTPEHO B 3aKOHE HJIU JOTOBOPE).

2. UYepes cynebHoe pemieHue (mo TpeOOBaHUIO MEPBON U3 CTOPOH). CyneGHoe
pelIeHre BO3MOXKHO B CJIEAYIOIIUX CIydasx:

a) CymecTBeHHOE (CYIIECTBEHHOE — MPUYMHEH yiepO Apyroil CTOPOHON B TaKOM pasmepe,
YTO OHO B 3HAUUTEIBHON Mepe JINIIAETCS] TOr0, HAa YTO PAaCCUMTHIBAJIA IPU 3aKJIIOUEHUU
JI0OTOBOPA) HapyllIeHUE JOrOBOpa APYroi CTOPOHOM.

b) Ilpu cymecTBeHHOM H3MEHEHHH OOCTOSITENBCTB, U3 KOTOPBIX MCXOAWIU CTOPOHBI MPHU
3aKioueHnu gorosopa. KonkperHo — crates 451.

c) Unble OCHOBaHHS, YCTAHOBJEHHbIE 3aKOHOM WJIM  JIOTOBOPOM  (Hampumep:
onHOocTOpoHHUH oTKa3 — 1o I'K no norosopy nopydenus cr.977, no gorosopy 3aiima (CT.
811), mo 6anKoBCcKOMY cuety (CT. 859)).

IIpasogvle nocnedcmeus usmMeneHus Ul pacmopicerus 002080pa.
[Ipn u3meHeHun AOroBoOpa: 00s3aTENILCTBA CTOPOH COXPAHSAIOTCS B HM3MEHEHHOM Buue. llpu
pPacTOpPKEHUH JI0rOBOpa: 0053aTeNbCTBA MPEKPALIAIOTCS ¢ MOMEHTA 3aKJIOYESHHUS COTJIAIICHUS.

Horosop «Kymiu-npoaaxu» u ero suanl. I'masa 30 I'K.

I. HoroBop K-IT — 310 noroBop mo KOTOpoMy OfHa CTOpOHA (TMpojaBel) 00s3yeTcs nepenarhb
BEIlb B COOCTBEHHOCTh JPYrod CTOpOHE (MOKYIAaTEeNI0), a TMOKyIaTreilb OoO0s3yeTcs
IIPUHATH 3TOT TOBAp M YIUIATUTBH 33 HErO ONPEICIIEHHYIO JCHEKHYI0 CyMMYy, KOTOpas
uMenyercd 1eHoi. (1.1 ct. 454 T'K)

JloroBop KOHCEHCYaIbHbIH, BO3ME3AHBIH, ABYCTOPOHH-00S3bIBAOIIHA.

DTO poAOBOE TMOHSTHE, KOTOPOE OXBAaThIBAET BCE BUABI O00S3aTENBCTB M0 OTYYKICHHUIO

MMYILECTBA 32 ONPEACICHHYIO IIJIaTy.

I'maBHbIM mnpuszHakoM goroBopa K-II saBnsercs Bo3Me3nHOCTH U OECIOBOPOTHasi CMEHa

COOCTBEHHUKA.

Onementsl goroopa K-I1:

CTOPOHBI I0TOBOPA.
peIMeT J1I0roBopa.
LIEHa JI0r0BOpa.

CPOK.

(dopma u conepkaHue.

1. croponamu norosopa K-II moryt BeicTynaTh ar00ble CyOBEKTHI IpaBa, HO HUX ydacTHE
MOKET OBbITh OTPAHWYEHO, UCXOJ Kak M3 HPUPOIBI JIOTOBOPA, TaKk M OCOOEHHOCTEH
IIPaBOBOIO I0JIOXKEHHUS CyOBEKTOB.
ITo oOmemy mnpaBwily NPOJABIOM MOXET ObITh TOJIBKO COOCTBEHHHK. VckimtodyeHus: -
IIpOJiaXka 3aJI0’)KEHHOT0 UMYIIIECTBA; - PO3ZHUYHASI TOPTOBIIS.

2. Ilpenmer, eTMHCTBEHHOE CYILIECTBEHHOE YyClIOBHE JoroBopa. IIpeamerom MoxeT ObITh
m000€e UMYIIECTBO, HE M3bATOEC M3 000poTa. CaMblil pacpoCTpaHEHHBIN NPEAMET — 3TO
BEIIM, B TOM uHciie u Oyayuiue. JloroBop orpaHMueHHbIX B 000poTe BELIEH peryiaupyercs

Al
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CIELIMAJIbHBIMU IIpaBUJIaMHU.
BrniepBbie B mpeiMeT AOrOBOpa BKIFOUEHBI MMYIIIECTBEHHBIE ITPaBa.

3. Ilena. lleHa sBiseTCS CyIIECTBEHHBIM YCJIOBHEM JIMIIb B CIIy4asX IPEeLyCMOTPEHHBIX
3aKOHOM (TpojiaXka HeIBM’KUMOCTH, MIPEANPUATHS U T.1.). B ciydae oTcyTCTBUS 1IeHbI, OHA
Ha3HAyaeTcsl MO I[IEHE aHAJIOTMYHOIO ToBapa. B olmiem ciydae 1eHa yCTaHABIMBAETCS
CTOPOHaMHU CBOOOIHO, KpOME CIy4yaeB MyOJIMUYHBIX TOPrOB, JOTOBOPOB MPUCOECTUHEHUS U
roCy/1apCTBEHHOI'O PETYJIINPOBAHUS LIEH.

4. Cpok sBIsieTCSl CYIIECTBEHHBIM YCJIOBHEM KpOME€ KYIUIM — MPOJaXH C PAcCPOUKOM
riarexa. Cpok onpenensercs CTOpOHAMHU €CJIM OH HE YCTAHOBJIEH, TO B pa3yMHBIN CPOK.

5. dopma onpenensieTcs ero NpeaMeToM, CyObEKTHBIM COCTABOM U IIEHOM.

O0s3aHHOCTH TPOJIAaBLA!

['maBHasg 00s3aHHOCTH MpoOJaBLa — Ieperada TOBAPOB IMOKYHATEN0, MOXKET OCYIIECTBISATHCS
IyTeEM BpYYEHHUS TOBapa BMECTE€ C IPUHAMICKHOCTAIMU M JOKYMEHTAMU B OIIPEIEICHHOM
KOJMYECTBE, B COOTBETCTBYIOIIEM aCCOPTUMEHTE, COOTBETCTBYIOIIEH KOMIUIEKTHOCTH U
KOMILJIEKTE, YCTAHOBJIEHHOI'O KauecTBa M CBOOOAHBIM TO IMpPaB TPETHUX JIML, U B HaJAJEKaIlen
Tape u ynakoBke. [lepenauya ToBapa MoeT ObITh OCYIIECTBIIEHA pa3IU4YHbIMU crioco0amu. OHa
MOXET  ObITh  (pakTHyecKas, CHUMBOJHMYECKas M  @epefaya  IMyTeM  BpYYEHHUs
TOBapOPACIPEAETUTENHLHOTO TOKYMEHTA.

Ecnu Bce BblIenepeuncICHHBIE YCIOBUS HE MCIOJIHEHBI (MM HEKOTOPBIE), TO IOKyIaTelb
BIIpaBe OTKAa3aThCsl OT I0r0OBOpa U NOTPeOOBaTh BO3MEIIEHNUE TOBAPOB.

[TokymnaTens uMeeT mpaBa BCTPEUHbIE 110 OTHOLIEHHWIO K MpoAaBlly. I 71aBHas 00S3aHHOCTH 3TO
npuHATH TOBap. MHorma mnpuHATHE ToBapa — 3TO psiA JAEUCTBUN (COOOIIUTH PEKBU3UTHI,
HOJATrOTOBUTH ckian). Hapymenue 3Toif 00sf3aHHOCTH JaeT MpaBo MPOJaBlly HOTpeOOBaTh
IPUHATH TOBAp WJIM PAacCTOPTHYThb, B 00OMX ciiyuyasx MoTpedoBaTh Bo3MelleHue yObiTka. Ecniu
NOKYTIaTelb NPUHSUII 4YacTh TOBapa, TO €r0 MOXHO IPUHYAMTH IPUHATH U OCTalIbHOU. B cirydae
MIOJIHOTO OTKa3a OT MPUHATUS MOJHO MOTpedoBaTh Bo3MelleHHe YObITKOB. [lokynarens o0s3aH
OILIATUTh TOBAp.

JloroBopbI PO3HUYHOI KYIJIM-TIPOJAKH.

OTnHUUYUTENBHBIE YEPTHI.

[IpomaBenr —  ropuaudeckoe  JMIO  WIM  (U3MYECKOE  JMIO0  OCYLIECTBIISIOIIEE
IPEIIPUHUMATEIBCKYIO 1€ATEIbHOCTD.

[Mognexamuii nepegave ToBap MpeAHA3HAYEH [JIS JTMYHOTO JIOMAITHETO IMOJh30BaHUS. 3aKOH
P® «O 3amure npaB mnotpeburenein» (B pea. @3 ot 9 sauBaps 1996 r.) pernameHTHpyeT
00s13aHHOCTH U IIpaBa CTOPOH B OTHOILIEHUHU PA3JIMYHBIX TUIIOB TOBAPOB.

Horosop K-II HeABUAKMMOCTS.
3/1ech CyIIECTBEHHBIM YCIOBHUEM SIBIIAETCS 1IeHa. J[OroBOp 3aKiIt04aeTcss B IPOCTOM MUCbMEHHOM
(dhopMe U TIepexo K paBy COOCTBEHHOCTH TOJICIKUT TOCYIaPCTBEHHOMN pPErHCTpaIlHH.

Horosop K-II :xus1oro nomemenusi.

37ech elle OJJHUM CYIIECTBEHHBIM YCIOBUEM SIBISIETCS IEPEUYEHB JIUL, KOTOPbIE MOCIE MPOIaKU
JKUJIOTO JIOMa COXPaHAIOT TpPaBO MPOXKUBAaTH B HEM. B 100aBOK elmie rocyaapcTBEHHas
perucTpanus 10roBopa.

Horosop K-II npexnpusitus.
Cranuu npoaaxu:
1. Ompenenenue coctaBa 1 CTOMMOCTH.
2. 3axmouenue porosopa K-I1.
3. VBenomuenue kpeauropa o K-I1 npeanpusitus.
4. Tlepemava mpeanpusATHsI ITyTEM COCTABJICHHS MIEPEIATOYHOTO AKTA.
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5. TocymapcTBeHHasi permcrpanus nepexoaa mpaBa COOCTBEHHOCTH. J[OrOBOp MOANEKHUT
00s3aTeNTbHOM PErUCTPALINH.

Jorosop MeHBI.

[To noroBopy MeHBI Kaxaas W3 CTOPOH 00sI3yeTcsl mepeaarbh COOCTBEHHOCTb IPYrod CTOpPOHE
OJIMH TOBap B 0OMeH Ha Jpyroil.(m.1 ct. 567 I'K).

KoHceHncyanpHbIi, 1BYCTOPOHHUN, BO3ME3IHBIM.

Kaxxnas u3 cTOpoH cuuTaeTcst mpoAaBIlOM B OTHOIIEHHH TOT'O TOBapa, KOTOPHINA OHA MepeaeT u
OJIHOBPEMEHHO IIOKyNaTeJleM B OTHOUIEHHWM TOBapa, KOTOpbI mosydyaer. EnuHCTBEHHOE
CYILLIECTBEHHOE YCIIOBUE IOTOBOPA — YCIIOBUE O €r0 IPEIMETE.

Lena — 3T0 CTOMMOCTH KaXJ0ro u3 oOMeHHMBaeMbIXx TOBapoB. [lo oOmemy mnpaBuily IieHa
TOBapOB Mpearnonaraercs papHoil. O He paBHOM CTOMMOCTH JOJKHO OBITh CKa3aHO B JIOTOBODE.
Cpoxk ycTaHaBIuBaeTCs CTOPOHaMH, (popma ompeensieTcsi 0OMUMHU MTpaBUIaMHU.

Copnep:xkanme a0roBopa — ¢ 00eMX CTOpOH oOJHa OOS3aHHOCTP — IlepelaTh TOBap B
COOCTBEHHOCTH JIPYTOM cTOpoHE. [IpaBo COOCTBEHHOCTH M PHUCK CIIy4yalHOUH THOETH EPEXOIUT K
CTOpPOHAM OJIHOBPEMEHHO, [TOCIIE UCIIOTHEHUS 0053aTENIbCTB 00EUMHU CTOPOHAMH.

Jorosop napenus — riaasa 32 'KP®

[Ipenmer mapeHus - mpupamieHue UMyIIecTBa.

[To moroBopy mapeHus oaHa CTOpPOHa (mapwTeNlb) OE3BO3ME3HO TMEpenaeT WM 00s3yercs
nepeaarh Apyroi CTopoHe (0JapseMoMy) Bellb B COOCTBEHHOCTh JMOO MMYILIECTBEHHOE IIPABO
(TpeboBanue) K cede WK K TpeTheMy JHILY JIM00 0CBOOOXKAaeT WK 0043yeTcss 0CBOOOIUTE €€ OT
UMYIIECTBEHHON 00513aHHOCTH Iepe]] cO00i WK Nepes] TPETbUM JIUIOM.

['maBHBIM pU3HAK Aapa gapeHusi — 6€3B03Me3THOCTh. MOTHB HE UTrpaeT 00pasymoIlyo poiib. B
KayecTBE CTOPOH JapeHuss MOTYT ObITh Jt0Oble CYOBEeKTHl MpaBa 3a HUCKIIOYCHHEM (HE
JIOTIyCKaeTCsl JapeHue, 3a MCKIIOYEHHEM OOBIYHBIX I10/IapKOB, CTOMMOCTb KOTOpPBIX HE
MPEBBIIIACT MATH YCTAHOBJICHHBIX 3aKOHOM MHHMMAJILHBIX Pa3MEepPOB OIJIaThl TPYAa):

1) oT UMEeHU MaJIOJIETHUX W TPakJaH, MPU3HAHHBIX HEICEeCIOCOOHBIMU, WX 3aKOHHBIMH
MPEICTAaBUTEISIMU;

2) pabOTHUKaM Je4yeOHBIX, BOCIHUTATENbHBIX YUPEXKICHUH, YUPEkKIACHUH COLMAIBLHOU
3aIUThl U APYTUX aHAIOTMYHBIX YUPEXKICHUN rpaKIaHaAMH, HAXOIALIUMUCS B HUX Ha JICYCHHH,
COJICpP’)KaHWUH WJIA BOCTIUTAHHUHU, CYTIPYTaMH B POJICTBEHHUKAMH ITHX TPaKJiaH;

3) rocyapCTBEHHBIM CIYXKAIllUM U CIYXKalllMM OPraHOB MYHUIIMIATBHBIX 00pa3oBaHUil B
CBA3M C MX JOJDKHOCTHBIM TIIOJIOKEHHEM WM B CBSI3U C HCIOJHEHUEM HUMH CIIyKeOHBIX
00513aHHOCTEN;

4) B OTHOIICHHSIX MEXTy KOMMEPYCCKUMH OPTaHU3aAIASIMH.
dakTuveckue IeHCTBUS MPEeIMETOM AapeHusi ObITh HE MOTYT.

Ilpasosas npupooa 0ocosopa daperusl.
JloroBop 6€3B03ME3IHBII, OAHOCTOPOHHUN, MOXKET OBITh KaK peanbHbIl (TepeaaeTcs Belllb), TaK
U KOHCEHCyaslbHBIM (0Oemian map). Ilepemaua Bemmu mociae cCMEpPTH AApUTENsl JapeHUEM HeE
spisgercs. [IpeaMer mapeHus IOJKeH OBbITh KOHKPETHO OMpelesieH (MOJHOCThIO OMHCaH), eCIH
KOHKPETHbIE IPU3HAKH 3TOM BEIllM HE YKa3aHbl, TO JOIOBOP CUUTAETCS HE 3aKJIIOUEHHBIM.
Buowt 0ocosopa oapenusi:
= JlapeHue KOHKPETHOMY JIMILY.
= [loxxepTBOBaHHE (HE ONPEACTCHHOMY KPYTY JHII CT.582)
Tlopsook yuacmus epasxicoan 6 002080pe 0apeHus.
1. B uHTepecax mnuiy q0 6 JIeT W HEAEECNOCOOHBIX Ha cymmy He Oomee 5 MPOT
OCYLIECTBIISIIOT UX 3aKOHHbIE IPEJCTABUTEIH.
2. Jluuam ot 6 mo 14 nmeT — OHU BHOpPaBe CaMOCTOATEIBHO OBITh OJApsIeMbIMHU, €CJIH HE
TpeOyeTCsi TOCyAapCTBEHHOM PETUCTPAIIMH WM HOTAPUATHHOTO O(OPMIICHHS.
3. Jluma ot 14 nmo 18 et caMu MOTyT pacmnopsbKaThCsl Kak B Ka4eCTBE JIapUTeENisd Tak U B
Ka4yeCcTBE 0JapseMOro.
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4. OrpaHu4eHHO J/€ecrocOOHBbIE MO CyIy OIPaHHUYMBAIOTCS TOJBKO B HMMYIIECTBEHHBIX
MpaBax, B MPaBE COBEPIIATH TOJBKO MEJKHE OBITOBBIC CHCIKA M JAapeHHE Ha CyMMY
meHee 5 MPOT. B ocTasbHBIX cily4asiX -  IONEYUTENb.

Dopma doeosopa dapenus (cm.159-161).

Cooeporcanue 002080pa oapeHus.
I'maBHas 00s3aHHOCTH JapuTeNs — Mepeaaya J1apa, KoTopas MOXKET OCYIIECTBISATHCS Mepeaadeit
BEIIM WU CHMBOJIMYHO.
3aKOHOM TpeyCMOTpeHa BO3MOKHOCTh OTMEHBI JapEHUSI:
JlapuTenp BIpaBe OTMEHHTH JTAPCHHE, €CIU OJapsieMble COBEPINMI MOKYIICHUE Ha €ro JKU3Hb,
KU3Hb KOTO-JINOO W3 YJICHOB CEMBbH, OJIM3KHUX POJACTBEHHUKOB, JTHOO YMBICEN, MPUYMHHUBIINN
TAPUTENIO TEJIECHBIC MOBPSXKICHUSA. B cymeOHOW MpakTHKEe MOXET OBITh OTMEHEHO JapeHHeE,
COBEpIICHHOE B HAPYIICHUU TOJOXKEHUS O HECOCTOSTENIbHOCTH, OaHKPOTCTBA MPEANPUITUS HIIN
B ciIydae, eclid oOpallleHre 01apsieMOoro C TIOJapPSHHOM BEIIbIO, TPECTABIISIONMICH IS TapUTEIs
OOJIBIIIYI0 HEUMYIIECTBEHHYIO IIEHHOCTh, CO3AAI0T YIPo3y €€ 0e3BO3BpaTHON yTPaTHlI.

Jorosop apenasl.

[To noroBopy apeHzbl OJHa CTOPOHA — apeHA0AaTeNb 00s13yeTcs IPEJOCTaBUTh IPYTOil CTOPOHE
apeHJaTopy UMYILECTBO 3a IUIaTy BO BPEMEHHOE BIIAJIEHUE WM BO BPEMEHHOE I10JIb30BAHHUE.
KoHceHncyanpHbIi, 1BYCTOPOHHNN, BO3ME3AHBIA U CPOYHBIH.

OOBexkTOM MOTryT OBITH TOJBKO MHIMBHIYaJbHO OIpENEICHHbIE HE MOTpeOJisieMble BEIIH.
Cy1iecTBeHHOE YCII0BHE — MIPEAMET JOr0OBOpA.

®dopma rorosopa.

OO6s3atenbHa TUCbMEHHAs (hopma, eCii Ha CPOK 00Jiee OJHOTO T0J1a M €CIIM CTOPOHBI SIBIISFOTCS
IOPUAMYECKUMU  JInnaMu. JloroBop apeHabl HE  JABWKMMOIO MMYILIECTBA  IHOJJIEKUT
rOCyJJapCTBEHHOMN pETrUCTpaLiu.

JoroBop ccyabl — 10roBop 0€3BO3ME3/IHOTO MOJIb30BaHus. 110 JOroBOpy cCyJibl OJHa CTOPOHA
(ccynmonmatenb) o0s3yeTcss MepeiaTh WM TepeqacT Bellb B 0€3BO3ME3HOE BPEMEHHOE
N0JIb30BaHUE JPYroil CTOpOHE (CCyAOoJaTenio), a MOCIeqHUN 00s3yeTcsl BEpHYTh TyKe BEllb B
TOM COCTOSIHMM, B KaKOM OHa Obljla OJy4YeHa ¢ Y4eTOM HOPMAaJIbHOI'O M3HOCA WU B COCTOSTHUU
00yCIJIOBJIEHHOM JIOTOBOPOM.

KoHceHcyanbHbIN MITH pealibHbIN, IBYCTOPOHHUMN, 0€3BO3ME3THBII.

OcoOenHoctu:

1. 6e3B0O3ME3AHOCTH JOrOBOpA.

2. KOoMMepuecKas OpraHu3allisi HE BIpPaBE IepelaBaTh HMYIIECTBO B 0O€3BO3ME3HOE
NOJIb30BAHUE JIUILY SIBJISIOIIEMYCSl €r0 yupeauTeseM, PyKOBOJHUTEIEM, YJIEHOM OpraHa
YIOpaBIEHUS WA KOHTPOJIS.

3. ccynonaTenb OTBEYaeT JIMIIb 3a T€ HEIOCTATKH, KOTOPbIE YMBIIUIEHHO WM MO IpyOoit
HEOCTOPOKHOCTH HE OTOBOPWII NPU 3aKIIOYEHUH JOTOBOPA.

4. ccynonony4daresb 0053aH MPOU3BOJUTH TEKYIUM U KaIUTaIbHbBII PEMOHT.

Jorosop 3aiima.
[To nmoroBopy 3aiima onHa cTOpoHa (3aiiMOJIaBell) MepenaeT COOCTBEHHOCTh JPYrOd CTOPOHE
(3aeMIIMKY) ACHBIUM WM APYTHe BELIU OIpe/eJeHHbIE POJOBBLIMHU MPU3HAKAMH, a 3aEMIIUK
00s13yeTcsi BO3BPaTUTh TAKYIO KE CyMMY JIEHET WM PAaBHOE KOJUYECTBO JAPYTUX MOJIYYEHHbBIX UM
BEIIeH TOro ke pojia U KauecTna.
PeanbHbIM, OTHOCTOPOHHUY, BO3ME3/IHBIN.
Hckmouenus u3 npaBuil 0 BO3ME3IHOCTH:

1. ecnu cymma 3aiima rpaxaanamu He 6one 50 MuH. PazmepoB miiaTel Tpyaa U HE CBsI3aH ¢

OCYIIECTBIICHUEM MPEANPUHUMATEIBCKON ASSITENFHOCTH OJIHOM U3 CTOPOH.
2. eciy mpeaMeT 3aiiMa He IEHbI'M, TO OH MpeArnonaraeT 0e3B03Me3HbIM.
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KpenutHsblii 10roBop.

bank wiaM WHasg KpeauTHas OpraHu3anus (KpeauTop) 0O0s3yeTcsi NMPEeIOCTaBUThH JECHEKHBIC
cpencTBa (KpeIuT) 3aeMIIMKY B pa3Mepe M Ha YCIOBUSAX MPEIYyCMOTPEHHBIX JOTOBOPOM, a
3aeMIIMK 0053yeTCsl BO3BPATUTh MOIYUYEeHHbBIE I€HEKHbIE CYMMBI U YIUIATUTh MPOLIEHT Ha HEe.
KoHceHncyanpHbIi, 1BYCTOPOHHUN, BO3ME3IHBIM.

Croponsl. Kpeauropom Bnpase BhICTYyHATh JUIIb OAHK WIM KPEJUTHAs OpraHU3alus, HMeroIas
muueHsuo. [Ipenmer 1oroBopa — TOJIBKO I€HBIN.

Cy11eCcTBEHHBIE YCIOBHUS:

- pa3Mep (JTUMUT) KpeauTa, CPOK U YCIOBHS MPEAOCTABICHHSI KpeauTa.

dopma 00s13aTeNIbHO MPOCTas MUCbMEHHas popma.

OcHoBHast 00513aHHOCTh KpEAUTOPA MPEJOCTaBICHHUE JCHET B pa3Mepe U B CPOK YCTAaHOBJICHHBIN
JIOTOBOPOM.

OcHoBHast 00513aHHOCTD 3a€MILUKA BO3BPATUTh MOIYYEHHYIO CYMMY U YILJIATUTh MIPOLIEHT.

[Jorosop ¢pakropuHra.

OpnHa cropoHa ((pUMHAHCOBBIM areHT WM (HaKTOp) MepenaeT Wi o0s3yeTcs nepeaarb APYrou
CTOpPOHE (KJIMEHTY) JCHEXKHBIE CPEJCTBA B CYET JACHEKHOTOo TPeOOBaHUS KpEIUTOpa TPETbEMY
auny (MOJDKHMKY) BBITEKAIOLIETO M3 MPEIOCTAaBICHUS KIMEHTOB TOBapa BBIOJIHEHHUS padoT,
OKa3aHUsl yCIyr TPeTheMYy JIMILY, a KJIMEHT YCTYyNaeT WM 00sA3yeTcsl YCTyNHUTh (DUHAHCOBOMY
areHTy 3TO JICHEe)KHOE TpeOOBaHHeE.

KoHceHncyanpHbIN WK peanbHblii, BO3ME3IHBIH, IBY CTOPOHHHM.

[Ipenmer poroBopa — JEHEXXKHOE TpeOOBaHUE, KOTOpPOE YCTyHaercs Uil IOJy4YeHHS
(uHaHCUpPOBAHUS.

dopma 10roBopa NUCbMEHHAs WK KBaIU(PULIMPOBAHHAS — TMCbMEHHASI.

KieHT HeceT OTBETCTBEHHOCTH TOJIBKO 33 HE UCIIOJIHEHUE TPETBUM JIUIIOM.

Knuent win ¢uHAHCOBBIN areHT o0s3aHbl HANpaBUTh JOJDKHUKY YBEJIOMIIEHHE 00 YCTyIIKe
JICHE)KHOTO TPeOOBaHMUS.

TpancnopTHbie 0643aTENBCTBA.
(rnaBa 40-41 'KP®)
TpancnopTHble 0053aTeNbCTBA OTHOCATCS K YHMCIY 0053aTelbCTB MO0 OKA3aHUIO YCIYyT, KOT/a
JEICTBHS HE UMEIOT OBEILIECTBICHHOIO pe3ysbTara (HanpuMmep: nepeBo3ku). Bece TpancnopTHbie
00s13aTeNIbCTBA  PETYJUPYIOTCS  BHYTPEHHHUMM  IOJIOKEHHMSMH, HOPMATUBHBIMH  aKTaMu
(manpumep: Boznymnbeiii kogexc Poccuiickoit ®epepanuu, YcTaB  KeI€3HOIOPOKHOTO
TpaHcnopra Poccuiickoii @enepauyuu ot 10 suBaps 2003 roma Nel7d3, Komekc Toprooro
MoperutaBanusi P®).
Bce HOpMaTuBHBIE aKThl AEIATCA 1O BUAY TPaHCIOPTA:

1. Xene3HonopoKHBIN

2. PeuHoil (BOOHBIN BHYTPEHHUIN)

3. Mopckoit

4. ABTOMOOWIIBHBIH

5. Boznymnsii

6. TpyOompoBOnHBIN (B SkoHOMHUYecKo nureparype) B 'K oTHOcuTCs K

JIOTOBOPAM OKa3aHUsI yCIyT
OCO0eHHOCTH TPAHCIIOPTHBIX 00513aTEIbCTB:
1. TpaHcropTHBIE 0043aTENBCTBA CTPOSTCA HA BO3ME3IHOW OCHOBE M CBSI3aHBI C
HiepeMeIIeHIEeM TOBapOB B IIPOCTPAHCTBE
2. Oco0brif criocob nepemenieHust ToBapa («B» WIN «HA» TPAHCTIOPTE)
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3. OcoOble CcyOBEKTHI MEPEBO3YMKHM — KOMMEpPYECKHE IEepPEeBO3YUKM  (HampuMep:
KOMMEpYECKHEe OpTraHW3alliy, WHAWBHIYATbHbBIC MPEINPUHUMATEIH, OCYIIECTBIISIONINC
YCIYTH Ha OCHOBAHUU JIUIICH3HH).

4. TlpenMeToM TpaHCHOPTHBIX 00SA3aTENBCTB SIBISAIOTCS CaMH ACHCTBHS MO MEPEMEIICHUIO
rpy3a 1 NaccaXxHpoB.

5. OcHOBaHWEM BO3HUKHOBEHHS 0053aTENILCTBA SBISIETCS IOTOBOP TIEPEBO3KH.

Hopmamusnas 6aza mpancnopmuulx 00s13amenbcms.

1. TK - onpenenser TOJBKO OOIIHE MPUHIUIIH (B 00IIIEM BUIE)

2. CneuuanbHble HOpPMATUBHBIE aKTHI (YCTaB /I, aBTOMOOMIIBHOTO, U JIp. TPAHCIIOPTA)

3. VYka3bpl mpe3uieHTa; MOCTAaHOBJICHHUS NPAaBUTEIILCTBA; MPABHJIA MEPEBO30K, W3/IaBACMbIE
COOTBETCTBYIOIIUM MUHUCTEPCTBOM

Buowi mpancnopmmuuix obszamenvcms no I'K.
1. JloroBop mepeBo3ku rpy3oB (CT. 785)
JloroBop mepeBo3KU MmaccaxupoB u Oaraxa (ct. 786)
HoroBop ¢paxroBanus (ct. 787)
JloroBop nepeBo3KH TPaHCIIOPTOM OOIIECTBEHHOI'O MOJIb30BaHus (CcT. 799)
JloroBop Meay TpaHCIIOPTHBIMU OpraHu3anusaMu (ct.799)
JoroBop 00 opranu3anuu nepeBo3ok (ct. 798)
7. Tpaucnopthas sxcnenuius (ct. 801 I'K).
Buowl nepegosok 2py308:

1. MectHas mnepeBo3ka (B mpenenax J€HCTBHS OJHOM TPaHCIOPTHOM OpraHuU3alluy,
HalpUMep MOCKOBCKas /1)

2. Ilpsmas mepeBo3ka (y4acTue B IEpeBO3KE HECKOJIBKMX TPAHCIOPTHBIX OpPraHU3aIMii, HO
OJTHOTO BHJIQ)

3. Ilpsmas cmemaHHas TMepeBO3Ka (B ClIydasX MCIOJIB30BAaHUS HECKOJIBKUX BHJIOB
TpaHCIIOpPTA)

Dopmbl 3aKII0UEHUS 002080PO8 NEPEBO3KIL:

1. Tlyrem mepemauu 3aKa3oB MIIH 3asiBOK

2. 3axiroueHHeM J0rOBOPOB OpraHMU3allUU MEPEBO30K

3. Ilyrem u3gaHus aAIMUHUCTPATUBHBIX aKTOB

4. TIlyTem BKIIIOYEHHUS COOTBETCTBYIOIIUX YCIOBUN B CaM JOIOBOP MEPEBO3KH.

Cpoxk 6 002080pe nepesosxu.

Omnpenensiercs B MOPAJIKE YCTAHOBIEHHOM TPAHCIIOPTHBIMU YCTaBaMU HJIM KOJEKCaMHM, a IpHU
OTCYTCTBHUH B JJOTOBOPE CCHUIKH Ha HUX T'PYy3 JOJDKEH OBITh IOCTABJICH B pa3yMHBIH CPOK.

[lena mo moroBopy IMepeBO3KM Ha3bIBaeTCS MPOBO3HAs miata. OmpenesnseTcs Mo COTJalleHUo
CTOPOH, YaIle BCEro UCXO0s U3 TaprUQOB + oryIaTa BO3SMOXKHBIX yCIyT (MOTPY3KH, XPAaHEHUS] )
Buowi 002060po6 nepesosxku naccascupos u bazasica.

1. Ha x/n Tpancnopte.

> 10 JAJbHOCTU:

a) panbHHE nepeBo3ku (6omee 700 km)

b) mnpuropoansie (o 700 kM)

» TI0 CKOPOCTH:

a) CKOpbIC

b) maccaxupckue

2. PeuHble epeBO3KHU.

> 110 JAJbHOCTHU

a) TpPaH3UTHBIC

b) mpuroponHsie

C) BHYTPUTOPOICKHE

» TI0 CKOPOCTH

a) JKcrmpecc

b) ckopsrit

SRR N
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C) MacCaKUpCKUi
d) mouToBHIH
€) 3KCKYypCHOHHBIN
f) Ttypuctuueckuit
3. ABTOMOOMJIBHBIN TPAHCIIOPT.
» TI0 BHJLy TPaHCIIOPTA
a) MEepeBO3KH B aBTOOycax
"  TOpOJICKUE
®  [PUTOPOAHBIE
= MEeXAyropoJHHe
= MexpecnyOIMKaHCKHe
= MeXAyHapoIHble
b) TakcoMOTOpHBIE
buner siBnsercs nucbMeHHON (hOpMOI 10roBOpa B CHITy IPSMOI0 YKa3aHUS Ha 3TO 3aKOHA.

CrtpaxoBaHue.

1. IlonsTue, 3HaU€HUE, UICTOYHUKH CTPAXOBAHUS.
2. OCHOBHbIE NTOHSATHUS CTPAXOBOTO MpaBa.
3. IloHATHUSA M 3IEMEHTHI JOIOBOPA CTPaXxOBaHUS.

1. CrpaxoBanue — 3T0 OCOOBI BUJ JEATEIBHOCTH, IPU KOTOPOH Ipa’kaaHe M OpraHu3aluu
3apaHee HCKIIOYAlOT WJIM MHMHUMU3UPYIOT HEOIaromnpusiTHble IOCIEACTBUS B cdepe HX
MaTepHaJIbHBIX U JIMYHBIX HE UMYILECTBEHHbIX OJar, IyTeM BHECEHHsI IPYTUX CPEJICTB B OCOOBIN
(dboHn crenuaiu3upoBaHHONW OpraHM3aliu. A 3Ta opraHU3alUs NpPU HACTYIUICHHH YKa3aHHBIX
HOCJIEICTBHUI BBIIJIAUMBAET 3a CUET CPEACTB (POHIa OOYCIIOBIEHHYIO CYyMMY.
3axkonodamenbcmeo 0 cmpaxosanuu.

1. I'maBa 48 'KP®

2. @enepanbHblil 3akoH OT 28 uioHA 1991r. «O MEIMLIMHCKOM CTpaxOBaHUU TpakJaH B
PDy.
®enepanbHblil 3ak0oH OT 12 HosOps 1992r. «OO6 opraHu3anuu CTPaxoBOTO Jeja B
Poccuny.
®enepanbHblil 3aK0H 0T 2 utoist 1998r. «O0 06s13aTeNbHOM CTPaxOBaHUU OT HECUACTHBIX
CIIy4aeB Ha MPOU3BOJICTBE U MPOPECCHOHATBHBIX 3a00JI€BaHUIT».

3. 3aKoHBI, CO3JaHHBbIE OTAEJIbHbIE HOPMBI O CTPAXOBaHUM, TPAHCIOPTHBIE YCTaBbl H
KOJEKCHI
3akoH 0T 24 HOs10ps 1996r. «O06 0CHOBAX TYPUCTUUYECKOH 1eATENbHOCTH B PDy.

4. Vxaspl npesuneHta P®. VYka3 or 6 ampens 1994r. «O0 OCHOBHBIX HamlpaBICHUSIX
rOCYJTapCTBEHHOH IMOJIMTHKY B chepe 0053aTeIIbHOTO CTPaXxOBaHUS.

5. Tlpuka3sl W UWHCTPYKIUHU, Hu3AaBaemble DenepalbHBIMH OpraHaMd MO HaA30py 3a
cTpaxoBoi nesarenbHOCThIO. [Ipukas ot 14 mapra 1995r. «O pa3MeleHNs
CTPaxOBBIX PE3EPBOBY.

6. IlpaBuna o0 ornenbHBIX BUAax cTpaxoBaHus. CTpaxoBaHME TpaxkJaH OT HECYACTHBIX
CIIyJaes.

3aKOHO/IaTENLCTBO O CTPAXOBAaHUU OTHECEHO K BeAeHUI0 PD
2. Bpiaensior o011y U 0COOCHHYIO YacTh CTPaXOBOTO MpaBa.
Obwasn ywacmv cmpaxoeo2o npasa.

e CrpaxoBoil MHTEpeC — 3TO OCHOBAaHHBIM HAa 3aKOHE WJIM MHOM IPABOBOM aKT€ WIIU
JIOTOBOpE OOBEKTHBHO OOYCJIOBJICHHBIA uUHMepec 3aKIOYUTh JOTOBOP CTPAaXOBAHHS
(MHTEpEC TOJDKEH OBITh MPABOMEPHBIN)

He nomyckaercst crpaxoBaHue:
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1) TIpoTuBomnpaBHBIX MHTEPECOB (HAIIpUMEp, ¢ KWIIepoM 1o (akty youiictsa). Ctarbsa 968
'K POD.

2) YOBITKOB OT y4acTHs B JOTepesiX, urpax u napu (m.2 c¢r.928).

3) PacxomoB, K KOTOPHIM JIMLO MOXET OBbITh NPUHYKIEHO B IENAX OCBOOOXKICHUS
3aJ10’)KHUKOB (11.3. cT. 928).

VYcnoBus 10roBOpoB cTpaxoBaHUs, IPOTUBOPEYalIe MyHKTaM 1 - 3, HUUTOXKHBI.

¢ (CtpaxoBoil puUCK — 3TO HpeAnonaraeMoe coObITHe (yrposa), Ha ciy4ail HacTYIUICHHUS
KOTOpOT0 MPOU3BOAUTCS cTpaxoBaHue. [IpuueM puck He 10JKeH ObITh HEM30EKHBIM UITU
HEBO3MOKHBIM. OLIEHKa PUCKOB — 3TO IIPABO CTPAXOBILHUKA.

¢ CrpaxoBoil ciy4ail — 3TO (aKTUUECKH HACTYMHUBILIEE COOBITHE, KOTOPOE MPETYCMOTPEHO
3aKOHOM WJIM JIOTOBOPOM CTpaxoBaHHsl (BJIeYeT BO3HUKHOBEHHME OOS3aHHOCTEH
CTpPaxoOBILKKA [TPOU3BECTH CTPAXOBYIO BBIIJIATY).

¢ C(CrpaxoBas CyMMa — 3TO yCTaHOBJICHHAas 3aKOHOM WJIM JOIOBOPOM CyMMa, B MpeZesax
KOTOpOI CTPaxOBLIMK OOS3yeTCsl BBIIIATUTH (T.€. 3TO MaKCUMAaJlbHO NMPEAyCMOTpPEHHAs
CyMMa).

e C(CrpaxoBoe BO3MEIICHHE — A3TO KOHKpPETHas CymMMa, KOTOPYIO CTPaxoBUIMK 0O0si3aH
3aIUIaTUTh B pE3yJIbTaTe€ HACTYIUIEHUS CTpaxoBoro ciydas. CTpaxoBoe BO3MELIEHUE
MEHBIIIE WM PABHO CTPaxoBOM cymMMe, HO HE OOJIbIIE ee.

e C(CrpaxoBasg InpeMHs — OTO IIIaTa, KOTOPYHO CTpPaxoBaTelb JOJDKEH YIUIATUTh
CTPaxoBILUKY, B TOPSJIKE U B CPOKH, YCTAaHOBJIEHHbIE 3aKOHOM MWJHM JOroBopoM. B
OCHOBE PACYETOB JIeXKAT CTpaxoBble Tapu@bl. B cuiay m0roBop BCTymaeT ¢ MOMEHTa
yIUIaThl CTPaXOBOW MPEMHH WM 1-T0 B3HOCA.

¢ (CtpaxoBoil Tapu¢ — 3TO CTaBKa, B3MMaeMas CTPAXOBILMKOM C €AMHHUIBI CTPaXOBOU
CYMMBI C Y4ETOM O0BEKTa CTPAXOBaHUS.

3. Ilo poroBopy cTpaxoBaHMSI OJHA CTOpOHa (CTpaxoBaTeslb) BHOCHUT JpPYyrod CTOpOHE
(cTpaxoBIIMKY) OOYCIIOBIEHHYIO A0roBopoM CTpaxoByi0 CyMMy (CTpaxoBYIO INPEMHIO), a
CTPaxoOBIIMK 0O0sA3yeTcs TMpU HACTYIUIEHUU IPEAYCMOTPEHHOIO JOTOBOPOM  COOBITHS
(cTpaxoBOro cityyasi) BHIIIIATUTh CTPAXOBATEIIO MIIM HHOMY JIMILY, B IIOJIb3y KOTOPOTO 3aKIOYEH
JIOTOBOP, CTPax0BOE BO3MEILEHUE UITU CTPAXOBYIO CYMMY.

JloroBop BO3ME3/IHBIN, B3aHMMHBIM, peanbHbI (T.K. OH BCTYNaeT B CHJIy TOJBKO C MOMEHTa
BHECEHUS CTPAXOBOM MPEMUU WK €€ MEPBOro B3HOca). JloroBop cTpaxoBaHUsI — PUCKOBBIM.
DIEMEHTHI JOTOBOPA:

1) Croponsl:

e CrpaxoBaTenb — 3TO MOpUAUYECKHEe M (Qu3nMyeckue iuna (ecTb M OCOOBIN cTaryc,
HarpuMep cynei, rae crtpaxosarens crel. Cyowekt). Ha ctopoHe cTpaxoBaresnss MOTYT
BBICTYIIaTh TPEThbU JHIA WIH BBITOJONPUOOpETATENH, T.€. JIHIA, B TOJb3Yy KOTOPBIX
CTpaxoBaTesb 3aKII0YAET JOTOBOP CTPAXOBAHMUS.

¢ (CTpaxOBLIMK — 3TO TOJIBKO CIELHMAIM3UPOBAHHBIE CTPAXOBbIE OPraHU3alii, UMEIOIINe
munensuto. CTpaxoBIIMK JODKEH COOJI0OJaTh YCTAHOBJIEHHBIE 3aKOHOM I10Ka3aTeu
YCTOWYMBOCTH U TJIATEKECTOCOOHOCTH (B TOM YHCIIE CO3[aBaTh PE3€PBhI AJIsi CTPAXOBBIX
BBIIJIAT — MUHUMAJIbHBIN pa3Mep yCTaBHOIO KamuTajla JOJKEH ObITh HE MEHbIIE 25 ThIC.
MPOT, a npu IU4YHOM CTpaxoBaHWH >XW3HU — HEe MeHee 35 Teic. MPOT). B pomu
CTPaxOBILMKOB MOTYT BBICTYNaTh KOMMEpPYECKHE W HEKOMMEpPUYECKHE OpraHu3aluHy,
CyOBEKThl HHOCTPAHHOTO MpaBa MOTYT OBITh CTPaxOBBbIE OPraHU3allMU TOJIBKO B Qopme
OOLIECTB C OrpaHUYEHHON OTBETCTBEHHOCTHIO M AQO. IlpuueM 10511 MHOCTpAHLIEB HE
MO3KeT ObITh Ooubiie 49%.

¢ Brirogonpuodperarenb — JIMLO, B M0Jb3y KOTOPOIO 3aKJIIOYEH JOrOBOP CTpaxOBaHUS,
MMEIOIINM ITPAaBO HA CTPAXOBOE BO3MEIIEHUE UM CTPAXOBYIO CYMMY.

2) B goroBopax no cTpaxoBaHHIO MOTYT IPUHUMATh y4acTUE 3aCTPAXOBAHHBIE JIULA.

3acmpaxosannvim  auyom MOXET OBbITH (U3MUECKOoe IHUI0, YbS JKU3Hb WM 3JI0pOBbE
3acTpaxoBaHbl 10 JIOTOBOPY JIMYHOI'O CTPAXOBaHMsI MM CTPaXxOBaHUs OTBETCTBEHHOCTH. He
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3aCTPaxOBaHHOE JIMILIO HE COBIAAAET CO CTPAXOBIIMKOM HIIM BBITOAONpUOOpETaTeNieM, JOTOBOP
CTPaxOBaHMsI MOXKET OBITh 3aKJIIOYEH TOJBKO C MX MUCBMEHHOro corjacus. Moryt ObITh elle
CTpaxoBbI€ areHThbl, OpOKepsl, MocpeAHuKU. He nomyckaercs nocpeqHuyeckas qesiTeIbHOCTb OT
MMEHU MHOCTPAHHBIX CTPAXOBIIUKOB Ha TeppUTOpHH PD.
IIpaBa 1 0053aHHOCTH HECKOJIBKHX JIUL, COBMECTHO BBICTYIAIONIMX B KAU€CTBE CTPAXOBILUKA MO
OJIHOMY JIOTOBOpPY CTpPaxOBaHMs (COCTpaxOBaHME), MPU3HAIOTCS COJNMUIAPHBIMH, €CIU JOJs
KaXKJ0I'0 U3 HUX HE OINpEZeIEHa B I0TOBOPE.
Ilpeomemom noroBopa CTpaxOBaHHUs SBISETCS YCIyra, KOTOPYIO CTPaxOBIIMK OKa3bIBaeT
CTPaxoBaTeiI0, KOTOpas 3aKJIIOYaeTCsl B HAJIMYMM CTPAaxOBOI'O PUCKA B INpEAeNax CTPaxoBOMU
cymmbl. [IpenMeTroM neATEeNbHOCTH CTPAaXOBIIMKOB HE MOXET OBITh HpeaNnpUHUMATEIbCKas,
TOPTOBO-IIPOMBIIIJICHHAs: U OAHKOBCKasl JESTEIbHOCTb.
Ob6vexmom CTpaxoBaHUS MOXKET OBITh:
1. WnuTepechl, CBsI3aHHBIE C JKU3HBIO, 370POBbEM, TPYJOCHOCOOHOCTBIO  (JIMYHOE
CTpaxoBaHHUE).
2. HHTepecsl, CBA3aHHBIE C BIIAJEHUEM, IOJb30BAHUEM M DPACIOPSDKEHHEM HMMYLIECTBA
(MMyLIECTBEHHOE CTPaXxOBAaHHUE).
3. HHrepechl, cBsA3aHHBIE C BO3MELIEHUEM Bpela, IPUUMHEHHOTO CTpaxoBaTElIeM
(cTpaxoBaHUE OTBETCTBEHHOCTH).
3anpeleHo:
® CTpaxoBaHME IIPOTHUBOIPABHBIX MOCTYIIKOB
® CcTpaxOBaHHE OT YOBITKOB B ITApU U JIOTEPESX
®  PacX0JI0B NPUBOISAIINX K OCBOOOXKACHUIO 3aJI0)KHUKOB
®opmbl JOoroBopa crpaxoBaHus 1o npasuwiaM cT. 940 I'KPO.
K uncny cynmecTBeHHBIX YCI0OBUI OTHOCATCA:
1. CtpaxoBoii unTepec (00BEKT 10roBOpa)
2. CtpaxoBo# puck (ciydail)
3. CrpaxoBas cymma
4. Cpok geiictust norosopa (ct. 957 'KP®)
Jlobposonvroe cmpaxoeanue — 1o BoJie CTOPOH Ha OCHOBE JIOTOBOpa
Obsizamenvhoe cmpaxosanue — B cuily 3akoHa (1.2 ct. 927 'KP®). He siisieTcst 00s3aTeIbHBIM
CTpaxOBaHME, BBITEKAIOIIEE W3 YKA3aHHOTO JOTOBOpa WIH YUYPEIUTENbHBIX JOKYMEHTOB
IOPUANYECKOTO JINLIA.

ﬂOFOBOQbI HA OKA3aHUE qzaKTl/l‘leCKl/IX H OPUIANYIECCKUX VCIVT.

1. VYcnyru daktuyeckue.

2. VYciyru 1opuandecKue.

Bce moroBopHbie 00s13aTeNbCTBA MO OKA3aHHUIO YCIYT MO XapaKTepy AeSTEIbHOCTH YCIyroaaTens
MO>XHO pa3JelnTh Ha 4 TPYIIIIbL:

1. OOs3arenscTBa MO OKA3aHUIO YCIYT (DaKTHMUECKOTOo xapaktepa (IepeBo3Ka, XpaHEHHeE,
BO3ME3/IHOE OKa3aHHE yCIIyT)

2. VYcayr 10puan4decKoro xapakrepa (mopyueHue, KOMUCCHS)

3. Yciuyr cMemiaHHOro XapakTrepa — IOPUIMYECKOro M (PaKTHUECKOro M (HaKTUIECKOTO
COBMECTHO (TpaHCHOPTHAsl SKCIEIUIUsl, areHTUPOBAaHUE, JOBEPHUTEIHLHOE YIpaBICHUE
UMYILECTBOM).

4. JIomoJHUTENBHO — KPEAUTHOTO XapakTepa.(3aem, KpeauT, (pakTopuHr, OaHKOBCKUI CUET,
0aHKOBCKUI BKJIaJl, O€3HATMYHBIC PACUETHI, CTPAaXOBaHHUE).

1. Xpanenue. Ycayru GakTHYECKOTO XapaKTepa.

[To moroBopy xpaHeHHe OJHAa CTOPOHA (XpAaHUTEINb) 00SA3yeTCs XPaHUTh Belllb, MEPEIaHHyI0 e
JIPYroi CTOpOHOM (TIOKJIaXKe1aTesIeM ), BEPHYTh 3Ty BEIlb B COXPAaHHOCTH.

B 3aBucumoctu ot cdepbl HCMOIB30BAHUS I0TOBOP XpaHEHUs ObIBAET 2-yX BUIOB:
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1. B cdepe Mexny rpaxiaHaMu HUCIOJb3YeTCS XpaHEHHE, HOCSIIEEe JHYHO JOBEPUTEIIbHBIN
xapakrep. KoHcTpykuusi Takoro JoroBopa sBiseTcs O€3BO3ME3THOM (€ciu OTCYTCTBYET
HarlOMHHAHUE 00 OIIaTe yCIyrT), OJHOCTOPOHHE — 00CTYKUBAIOILEH, peabHbIH.

2. B mpodeccuonanbHON chepe MPUMEHSIETCS] KOHCEHCYaIbHBIN, TBYXCTOPOHHEOOS3BIBAIOIIUN
BO3ME3/IHBIN JJOrOBOP XpaHEeHUs. XOTsI MOKET OBITh M peaibHbIH.

Ot10 Teopernueckoe pazrpannyenue. B 'KP® storo Her.

[Ipenmerom 10roBOpa BBICTYNAET caMa yCIyra, Kak COBOKYNHOCTb IIOJIE3HBIX JIEHCTBUU IIO
XpaHEHUIO, TaK U 00BEKT XPaHEHUS B Kaue€CTBE KOTOPOr0 MOTYT BBICTYNATh JBUKUMbIE BEIIH.
XpaHUTh MOKHO KaK WHJMBHUIYAJIbHO ONPEICICHHBIE BELIM, TaK U ONPEACIIEMbIE POJOBBIMU
npu3HakaMud. Bo3MOXHO XpaHeHHe ¢ O00e3lIMueHueM, KOrja Belld MOKJIaKedaTens
CMEIINBAIOTCS C BELIAMU XpaHUTENS. (HallpUMeEP 3€pHO TOTO K€ KayecTBa)

IIpasa u oba3anHOCMU CMOPOH COCMABNIAION COOEPHCAHUE 002080PA

[oxnaxenatenb 00sf3aH OIJIATUTH YCIAYTY XpaHUTENIs B BHJIEC BO3MEUICHUS 3aTpaT WM
BO3HArpa)/JIeHus, B34Th Bellb 0OpaTHO MO MCTEYEHUH OOYCIOBIECHHOI'O CPOKa, MPEAYyNpernuTh
00 ONacHbBIX CBOMCTBAX BEIIIH.

XpaHurtenb 00sg3aH NPUHATH Belllb HA XpaHeHue (MpU KOHCEHCYaIbHOM JIOT-pe), XPaHUTh BEIllb B
TEUYEHUE CpPOKa MM JI0 €€ BOCTpeOOBaHMS MOKIaxenaTelneM, NPEANpUHUMATh JIEHCTBHS,
HalpaBJieHHbIE HA COXpPAaHEHHUE BEIIM U €€ IOJIE3HBIX CBOWCTB, MUHHUMYM B TOM 0O0OBbEME B
KOTOPOM OH 3a00THJICS ObI O CBOEW BelIM, OKa3blBaTh XpaHEHHWE JIMYHO, €CIM HHOE He
IPEyCMOTPEHO JI0rOBOPOM, HE MOJIb30BAThCsI BEILbIO 0€3 corjacusi MOKJaxeaTens, yBeAOMUTh
ero 06 HeoOXOIMMOCTH U3MEHEHUs YCIIOBHM XpaHEHUs M BO3BPATUTh BEIllb YIIPABOMOUYCHHOMY
JUIy IO TNepBOMYy TpeOOBaHUIO. YCIOBHE O CpOKE HE SBISETCS CYLIECTBEHHBIM (eciiu
UCIIONIb3YeT Belllb XpaHUTENIb, TO 3TO JOrOBOP CCYIbl WM apeHjbl). XpaHuTelb 00s3aH
UHGOPMHUPOBATh TMOKJIaXenaTesis 00 UW3MEHEHUM YCIOBMHM XpaHeHusa. JloroBop Moxker
3aKJII0YaThCs B YCTOM M nuchbMeHHOM ¢opme. K mucbmMeHHol (popme nprupaBHHUBAIOTCS TOJIBKO
JIOKYMEHTbl — pAacCIUCKU, KBUTAHIMM, OJAHKW, YK€TOHbl M HHbIE JIMTUTUMAIIMOHHBIE 3HAKH.
Bo3MOXXHO 3aKitOYeHHE JOroBOpa B KOHKJIIOACGHTHOW Qopme (aBTOMAaTHYECKHE KaMepsl
XpaHeHus).

OTBETCTBEHHOCTh CTOPOH HACTyMaeT MpH HECOOJIIOAEHUHU YCIOBUN TOTOBOpa M NMPUUMHEHHBIX
3TUM YOBITKOB. B KOHCEHCyallbHOM XpaHEHHH OTBETCTBEHHOCTh HACTYIAET 32 HECOCTOATEIbHOE
XpaHEeHUE B MIOJIHOM OOBEMe.

Xpanenue 6vieaem ciedyrouux 6U008:

1. XpaHeHue Ha TOBapHOM CKIaJe, TIe MO JOTOBOPY CKIAJICKOTO XpaHEHHUS TOBapHBIN
CKJIa (XpaHHUTEh) 00S3yeTcs 3a BO3HArPaXKIEHHE XPaHHUTh TOBAPHI, MEPEJaHHBIE eMY
TOBapoBiaiesblleM (TOKIa)XenaTenaeM), U BO3BPATUTh OTH TOBApbl B COXPAHHOCTH.
MoeT OBITh POCTOE U IBOMHOE CKIIAJICKOE CBHIETEIHCTBO:

¢ [Ipocroe ckiaackoe CBUIETENBCTBO — aKT HA MPEIbSIBUTEINS

¢ JIBOiiHOE CKJIaJICKOE CBHJIETENHCTBO — COCTOUT M3 MPOCTOTO M BappaHTa, T.€. MOXKHO B
3amor. Peectp 3amoroB BeneT cam ckiaa. KoHocaMeHT — akT, ympaBOMOYHUBAIOIIUI
HOJIyYUTh TOBAp.

2. Xpanenue B nomOapne. OcoOblii Bua XpaHeHHs. DTO 00s3aTENBCTBO MO COXPAHEHUIO
BEIIU U CTPAXOBAHUE BEILH.

3. XpaneHnue B KOMMepueckoM OaHke. J[1s XpaHeHHs IEHHOCTEH caMUM OAaHKOM, TaK W
yepes NpeoCTaBIeHUE HHANBUIYAIbHOIO OAHKOBCKOTO celda.

4. XpaHeHue B KaMepaxX XpaHEHHsS B TPAHCIOPTHBIX OpraHu3alusXx (B OOBIYHBIX Kamepax

WJIM aBTOMAaTHYECKHUX )

Xpanenue B rapaepoodax

XpaHeHne B TOCTHHMIIAX

7. XpaHeHHe B MOpsIKE ceKBecTpa (T.e. MPEAMETOB SIBISIOLUIUXCA MPEAMETOM Cropa, M.0.
OCHOBAHO Ha JIOTOBOPE UJIU PELICHUH Cy/1a)

SN

2. JIOrOBOpHOE OKA3aHKE YCIYT FOPUINYECKOro Xapakrepa. JIoroBop nopyyeHus.
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VYcenyru 1opuudecKkoro xapakrepa 3akiI4arTcs B TOM, YTO JPYroe JIMLO, AEHCTBYs B CIEIIKE,
MIPE/ICTAaBIseT Yy>KUe HMYLIECTBEHHble MHTepechl. OHO MOXET BBICTYNATh OT COOCTBEHHOIO
MMEHHU WM OT UMEHM INIPEACTABIIAEMOr0, 3a €ro WIM CBOM CUET, HO BCerjaa B ero uHrepece. He
MOXKET OBITh MPEIMETOM JOTOBOpa MOPYUYEHHE JTUYHOTO XapaKTepa B CUIYy MPSMOT0 yKazaHue
3aKOHA.

Buner:

1. Tlo noroBopy mopy4yeHHs oJHa CTOpPOHA (IIOBEPEHHBIN) 00s13yeTcsl coBeplIaTh OT UMEHU
U 3a CYET JPYroil CTOPOHBI (IOBEPUTEINS) OMpPEACNICHHbIE IOPUINYECKUE IEHCTBUSA,
npuyeM TpaBa M OOS3aHHOCTM B  pe3yibTaTe dTHX JEHCTBUH  BO3HMKAIOT
HETIOCPEACTBEHHO y NOBEpUTEIs. JIoroBOp SABISETCS KOHCEHCYaIbHBIN, JBYXCTOPOHHHM,
0€3BO3ME3/IHBIA (€CIM CTOPOHAMM BBICTYNAIOT HE MPEANPHUHUMATENH U YCIOBUS 00
oIjiaTe He YKa3aHO B IOTOBOPE) WJIM BO3ME3/IHBIN (eciau XOTs Obl OJJHAa CTOPOHA SIBISETCS
npeanpuHuMarenaeMm). JloroBop 3akiroyaeTcss B BHUAE BbIIAYM JIOBEPEHHOCTH HIIU
COCTaBJIEHUS! OJHOrO AOKyMeHTa. [loBepeHHOro noBepHUTENb JOJKEH (UHAHCHPOBAThH
3apaHee.

2. JHoroop xomuccuu. [lo m0oroBopy KOMHCCHH OJHA CTOpOHA (KOMHCCHOHEp) 00sI3yeTcs
0 TTOPYUYEHHIO APYTON CTOPOHBI (KOMUTEHTA) 32 BO3HATPAXKACHUE COBEPILUTH OJHY WM
HECKOJIBKO CIEJIOK OT CBOEro MMEHH, HO 3a CueT KOMHUTEHTa. LleHa — He cyliecTBeHHOe
ycioBue. Komuccus sBIsS€TCS KOHCEHCYaJIbHBIM, [BYXCTOPOHHHUM M BO3ME3JIHBIM
noroBopoM. EcTb 00513aHHOCTH CTpaxoBaHMsI, YETO HET B APYTUX JI0TOBOPaX.

3. AreHrtupoBaHue (areHTCkuil goroBop). Ilo areHTckOoMy A0roBOpy OJlHa CTOPOHA (AreHT)
o0si3yeTcss 3a BO3HArpakJ€HUE COBEpIIATh [0 TMOPYYEHHUIO JIPYrol CTOPOHBI
(mpuHLMIIANA) OPUIMYECKHE W HHbIE JAEHCTBHS OT CBOEr0 HMMEHH, HO 3a CYeT
npUHIUNANa, JU100 OT MMEHM M 3a CcueT NpuHIunamta. JloroBop BO3ME3THBIN. ITO
HoBesuia. Ta peHTa, yTo OecIulaTHO K Hel J0roBop AapeHus. Eciau areHTt geicTByer ot
MMEHH MPUHIUIIAIA, TO 3TO JOrOBOP MOPYUYEHUs. ATEHTHPOBAaHNUE OBIBAET ABYX BUIOB:

e Korzaa areHt eicTByeT OT COOCTBEHHOTO UMEHH, TO IPUMEHSIOTCS ITpaBUiIa KOMUCCHH.

e Korna areHr AeiicTByeT OT UMEHH NPUHIIUNIANA, TO AEUCTBYIOT IPaBUiia O NOPYUEHUH.
JloroBop SBISAETCS KOHCEHCYaJbHBIM, BO3ME3AHBIM M JIByXCTOpPOHHMM. lleHa moxer
OBITh CYIIECTBEHHBIM YCJIOBHEM, a MOKeT ObITh W HeT. Ilo gopme crnemok 3Tu BHUIBI
PYKOBOJICTBYIOTCS 001mmMu npasunamiu (cT. 159-161 'KP®).

Ecnu cpok okoH4YaHMsI IEHCTBUS ar€HTCKOI0 JOrOBOpa HE OMPE/EIIeH, TO Jr0as CTOpoHa
BIIPaBE€ B OJIHOCTOPOHHEM MOPSAKE OTKA3aTbCs OT €ro MCIOJIHEHUS, CIEJOBATENbHO, U
npekpamaercst aeiictBue areHtckoro gorosopa (cT.1010 T'KP®). Eciam arentckuit
JIOTOBOP 3aKJIIOYEH Ha OIpEeJeNIeHHBIH CPOK, TO OH HE MOXET ObITh PAaCTOPTHYT B
OJIHOCTOPOHHEM TMOpSiAKE HU OJHOM U3 CTOPOH (3TO OTIMYME OT KOMHMCCHU U
HOpYYeHHUs1). Y CIOBUS areHTCKOro JI0r0BOPa, B CUIIY KOTOPBIX areHT BIIpaBe NMpoaBaTh
TOBApbl, BBINOJHATH PaOOTHl WJIM OKa3blBaTh YCIYTW HUCKIIOYUTEIBLHO OINPEIEICHHOMN
KaTeropuu  TOKymnarenaed  (3aka3yukoB) JHMOO  MCKIIOYMTENBHO  MOKyHaTesIsM
(3aKa3urKam), UMEIOIIUM MECTO HaXO0XKJIEHUS WJIM MECTO JKUTEJIbCTBA HA ONPEEICHHON
B JIOTOBOPE TEPPUTOPUH, SIBJIAIOTCS HUYTOKHBIMH.
4. lletictBue B uyxoM uHTepece 6e3 nmopyueHus (I'1.50 TKPD).
[Ipenmer — KOHKpeTHOEe JeCTBHME, KaK IOpUAMY. XapakTepa, Tak U (haKTHUECKOe AEHCTBUE,
UMYILECTBEHHOT0, HEUMYIIIECTBEHHOI'O XapaKTepa, COBEPILIaeMOe JTUIIOM BHE €ro HHTepeca.
CyOBeKkThl — JIHIO, OCYyILECTBIIAOLIee AeicTBUe ((pu3nueckoe WM IOPUIUYECKOE JIHIO) U
3auHTepecoBanHble. He wmoryr ObiTh (.2 cr. 980) cyObekTamMu TrocyJapCTBEHHBIE U
MYHULUNAJIbHBIE OPraHbl, A KOTOPBIX 3TO IIeJb UX JESITEIbHOCTH (IOXKapHbIE, MeJ. ClIyk0a,
PEMOHT. CIIykKOBbI).
JIuno, nedcTBYyIOLEe B YyXKOM HMHTEpece, 00s3aHO M3BECTHTh COOTBETCTBYIOLIEe JuIo0. Toraa
JEHCTBIE MOXKET OBITh 0JI00peHO U He 0100peHo. Ecnu neficTBrue og00peHo, To Jajiee T0TOBOp
(oroBop mopydeHus, XpaHeHus, noapsaa u T.1.). Jluno, AelcTByromee B 4yXKOM HHTEpece,
00s13aHO TpPeNOCTaBUTh OTYET. Pacxoipl M yOBITKM BO3MEUIAIOTCS, HO TOJIBKO TE, YTO J0
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HOJY4YEeHUsI OJO0OpeHHs OT 3aMHTEPECOBAHHOrO numa. Eciau 1Mo, B HMHTEpece KOTOPOro
MpeANpUHUMAIOTCST AeMcTBUSL 06€3 ero Mmopy4eHus, OJOOpUT 3THU JEHCTBUS, K OTHOIIECHUSIM
CTOPOH B JaJbHEHIIEM IPUMEHSIOTCS IIpaBUjla O JOrOBOpE IMOPYYEHUS WM MHOM JOrOBODE,
COOTBETCTBYIOIIEM XapaKTepy MPEeINpUHATHIX ASHCTBUM, 1ake €cu 0A00peHre ObUIO YCTHBIM.
Ecnu He ogo6puit, To HET U Bo3MeleHus. OHAaKO MPH MOJI0KHUTEIBHOM Pe3yIbTaTe BO3MOKHO
BO3HAIpaXXJICHHE.

e o 0 0 LY —

BHenorosopubie 00s513aTe/IbCTBA.

O06s3aTenbeTBa U3 MPUYMHEHUS BpPEAa MWW JCIUKTHBIC 0053aTeIbCTBA.
Ob6s3arenbpcTBa U3 HEOCHOBATENILHOTO 00OTAIEHUS.

00s13aTeNbCTBA U3 OJTHOCTOPOHHUX JIEHCTBUI (OTHOCTOPOHHHUX CJIENOK).
neiictBus B uyxom uHTepece (I'n. 50);

nyonuyHoe obenianue Harpaisl (Ti1. 56);

o0bsiBIIeHHE KOHKYpca (1. 57);

MpoBeICHHE Urp U mapu (Ti1. 58)

1. TnaBa 59 I'KP® omnpegenser ciiyyan BO3HHUKHOBEHHS] OTBETCTBEHHOCTH W3 MPUYUHEHUS

Bpea.

Ipusnaku obs3amenvcma, 6ciedcmsue npudUHeHus 8peod.:

)
2)
3)
4)
S)

6)

Takue oOs3aTenbCcTBA MOTYT BO3HHMKAaTh Kak B MMYIIECTBEHHBIX, TaK H
HEUMYIECTBEHHBIX OTHOLIEHUSIX

OO0s3aHHOCTH BO3HHUKAIOT TOJIBKO BCJIEJICTBHE HapylIeHUs aOCONIOTHBIX MpaB (WM
IIPABOOTHOLICHU).

HmeroT BHEZOrOBOPHOM XapakTep, TO €CThb BO3HMKAIOT IMOMHUMO (BONPEKH) XKEJTaHHIO
CTOPOH.

JlenukTHBIE 0053aTENIbCTBA HAMPaBJIEHB! HA MTOJHOE BO3MEIIIEHUE Bpea, B 4eM Obl OH He
BBIPaXEH.

OO0s3aHHOCTh 10 BO3MELICHMIO BpelJa MOXKET OBbITh BO3J0KEHA HE TOJBKO Ha
IPUYUHUTENS, HO U Ha JIPYTUX JIMIL.

Bce npaBuiia o BHEZOrOBOPHBIX 0053aTeNbCTBAX UMEIOT UMIIEPATUBHBIX XapaKTep.

Uctounuku:

l.
2.

I'K P® — riasa 59.

3akonbl PO, ycraHaBiuBaromye mopsgoK BO3MEIICHUS BpeJa OTAEIbHBIM KaTerOpHUsM
TpaKJaH.

3akoH P® ot 27 nekabpsa 1991 roma «O cpenctBax MaccoBoil HMHpoOpmanumu»-rae
00513aHHOCTb JKyPHAJTUCTa BO3MEIIATh MOPAJIbHBIH Bpe/.

3aKkoH oT 7 ¢eBpans 1992 rona «O 3amure mpaB mOTpeOUTENCH»

®3 ot 2 utons 1998 roga «O6 00513aTeTLHOM COIMATBLHOM CTPAXOBAHUHM OT HECYACTHBIX
CITy4aeB»

ITocTtanoBnenus npaputenbcTBa PO

TpancropTHbIE YCTaBbl U KOJEKCHI

[TocranoBnenus mienyma BepxosHoro cosera cyga PO.

I'maBa 59 'KP® npeaycmaTpuBaet cielyroie rpynnbl 00s3aTenbCTB:

1.

2.

OTBETCTBEHHOCTh 3a Bpej, NPUYMHEHHBIM akTamu opraHamu Biaactu (ct. 1069-1071
'KP®D)

OTBETCTBEHHOCTh IOPUIMYECKOTO JIMIA WM TPaXJaHWHA 3a BpEH, NMPUYMHEHHBIH €ro
pabotHukoMm (ct. 1068 T'KPD).
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3. Bpen, npuuyMHEHHBI HECOBEPIICHHOJECTHUMHU M HEAECECNOCOOHBIMU TpakJaHaMu (CT.
1073-1078).

4. OTBETCTBEHHOCTH 3a BpEJ, NMPUUYUHEHHBIN AEATEIbHOCTBIO, CO3/AIOLIEN OMACHOCTh IS
okpyxaromux (ct. 1079 I'KP®).

5. OTBETCTBEHHOCTb 3a BpeJ MPUUMHSAIOIINN BPE]l )KU3HU U 30POBBIO TpakJaaH (1op.2 I
59 TKPD).

6. OTBETCTBEHHOCTH 3a BpeJl, MPUUYMHEHHBIN M3-3a HEJOCTATKOB TOBapa, paboT WM yCIyT
(mop.3 11.59 TKP®D).

7. OTBETCTBEHHOCTH 3a MPUYMHEHHE MOpaIbHOro Bpeaa (nop.4 .59 'KP®).

Cmpykmypa oba3amenbcms, 6ciedcmaue npuduHeHus: 8peod.
CropoHamu B JIETMKTHBIX 0053aTEIbCTBAX SBJISIOTCS JODKHUK (JETUHKBEHT) WIM MPUYMHUTEh
Bpela U KpeauTop (MOTEpIIeBLIMA).
OTtBeTcTBEeHHOCTH topuandeckux jull. KOpuanueckue nuua B cuity craredt 402, 1068 orBeyatoT
3a JEUCTBUS PAaOOTHUKOB, HO TOJIBKO IpPH YCJIOBUH, YTO B 3TUX JACHUCTBHUIX BBIPAKAIOTCS
NEeSATeIbHOCTh CAaMOM OpraHu3aluu. OTO € NPaBUIO TPUMEHSETCS NpU ONpPEeICHUN
OTBETCTBEHHOCTH HWHAMBHMIYaJIbHOTO IpEANPUHUMATENS 3a Bpeld, M[PUYMHEHHBIM €ro
paboTHHKAM.
Co3naHue 00s13aTeNnbCTBA U3 MPUYMHEHUS Bpea:
Kpenutop umeer npaBo TpeOoBaTh BO3MEILEHUS Bpenaa, a JOJDKHUK 00s3aH BO3MECTUTH ITOT
BpeJl B MOJIHOM o0beMe. Bpen, MpUUMHEHHBIH JTUYHOCTU WIM UMYIIECTBY IPaXKAaHUHA, a TAKXKe
BpeJ, NMPUYMHEHHBI HMYIIECTBY IOPHIAWYECKOrO JIMILA, MOMJIEKHUT BO3MEIICHUIO B IOJIHOM
o0beMe UIoM, TpuYUHUBIIMM Bpel (cT.1064 ['KPOD).
[Ipenmerom 00s3aTeAbCTB W3 MPUUMHEHUS BpeAa SBIAIOTCS JEUCTBUS JOJDKHHMKA IIO
BO3MELICHHIO BpEa.
Ycnosus 6o3nuxnogenus omeemcmeeHHOCMU U3 NPUYUHEHUS 8PeOa.
1) Hanuuue Bpena. Bpen — 310 HapylieHue win ymaleHHe KaKoro-J1u0o MMYIIECTBEHHOTO WIIN
JMYHOTO HEMMYIIECTBEHHOr 0 Oy1ara. Bpea MoxeT ObITh MMYIIIECTBEHHBIH U MOPAJIbHBIN.
-MIMy1iecTBeHHbIN BKIIOUaeT B ceOs peasbHbIN ymiepO, T.e. pacXoibl, KOTOPbIE JUIO MMOHECIO
WIN JIOJKHO OyZeT MOHECTH JJi BOCCTAHOBJIEHUSI HApYLIEHHOTO MpaBa, a Tak )K€ yTpaTa Wiu
BOCCTaHOBJIEHHE UMYIecTBa. PeanbHblil yiiepO — 3To U ynylleHHas BbIroJa, T.€. HeMOoIy4YeHHbIe
JIOXOIbI, KOTOPBIE JIUIO TOJYYMIO OBl MPH OOBIYHBIX YCIOBHSIX T'Pa)KIAHCKOTO 000pOTa, €CIH
€ro MpaBo He ObIJI0 ObI HAPYIIECHO.
-Mopanenbiii Bpex (ct.150-151 T'KP®) — 310 ¢usnyeckue M HPABCTBEHHbIE CTpajaHus,
NpUYMHEHHbIE ACWCTBUSAMH, HApyIIAOUIMMU JIMYHbIE HEUMYIIECTBEHHbIE IpaBa JUOO HHBIE
MaTepuagbHbIe Oara («3aKoH O 3alUTe MpaB MOTPEOUTENCH ).
2) IIpoTHBOIIPABHOCTH MOBEAECHUS MPUUYMHUTENS Bpeaa. [IpoTHBONPAaBHOCTh — B HAapyLIEHUU
HOpPM 3aKOHOB, TaKk M JAorosopa. ['paxxaaHckoe MmpaBO OCHOBAHO HAa NPUHLUIIE T'€HEPAIBHOTO
JIeTUKTa, B COOTBETCTBUU C KOTOPHIM INPUYMHEHHE Bpea OJHUM JMIIOM APYyroMy MpPHU3HAETCS B
A1000M ciayyae MPOTHBONPABHBIM M BKJIIOYAET OOSI3aHHOCTh BO3MECTUTH Bpea(Ipa)IaHCKoe
IpaBO HE 3HAET MPEe3yMIILMU HEBMHOBHOCTH). HecoOumoeHne HpaBCTBEHHBIX NMPHHLMUIIOB HE
SIBIISICTCS TPOTHBOIPABHBIM. [IpOTHBOIIPaBHBIMH MOTYT OBITh KaK JACHCTBUS, TaK U O€31CHCTBHSL.
He nportuBomnpaBHbl JeHCTBHUS COBEPLIECHHbIE B COCTOSHUU HEOOXOAMMOH OOOpOHBI, OJHAKO
NPEBbIIICHUE TIPEIETIOB HEOOXOAUMOM 0OOPOHBI - IPOTUBOIIPABHO.
3) D10 npuYMHHAs CBSI3b MEXJy NEHCTBUSAMHU MPUUUHUTENS Bpea U HACTYMUBIIMMU BPEIHBIMU
HOCJIEACTBUSIMH.

Otu NeNel-3 — ycedeHHBIH cOCTaB rPakJaHCKOTO MPAaBOHAPYIIECHHUS. 4-i1 3JIEMEHT — BUHA.
4) Buna — 3TO BHYTpPEHHE OTHOILEHHUE JIMIIA K COBEPUICHHOMY JAESIHHUI0. BuHa npuyuHUTENS
Bpella NPEe3IOMHUPYETCsl M MOTEPIEBUIMHA JI0Ka3blBaTh BUHY NPUYMHUTENS HE JOJDKEH. ; BUJAA
BUHBIL: TPYOBII YMBICEIN, yMBICET, Ipy0asi HEOCTOPOKHOCTb, IIPOCTasi HEOCTOPOXKHOCTb.
DopMBbI BUHBI:
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® VYMbICeT — yMbICENl CO CTOPOHBI MOTEPIEBIIETO OCBOOOXKIAET MPUYMHUTENS Bpena OT
OTBETCTBEHHOCTH, 32 MCKJIIOUEHHEM CIIyyaeB NMPUUYMHEHHS Bpela >KU3HH U 3/10POBBIO
(pa3mep ymiep6a MOKET ObITh CHHXKEH).

¢ ['pyGas HEOCTOPOKHOCTH CO CTOPOHBI MoTepreBiero. Eciau norepneBmunii coaeiicTBOBAI
BO3HUKHOBEHUIO WIM TPUUYMHEHHUIO BpeJa.pasMep BO3MeEIIeHUs 1.0. yMEHbIIEH B
3aBUCHUMOCTH OT CTETIEHU BUHBI IPUUMHUTENS Bpea.

¢ [Ipocras HEOCTOPOXKHOCTb. YUETy HE NMOMJEKHUT U Ha pa3Mep BO3MEIIECHUS HUKAK HE
BiusieT. BuHa motepneBmiero 10ykHa 10Ka3bIBaThCS IPUYUHUTENEM Bpea.

I'paxxnaHckuii KOJEKC yCTaHAaBIMBAeT ClIyyad, KOTJAa NPUYMHHUTEIb Bpeda OTBEYAET U IpH
[IOJIHOM OTCYTCTBUU BUHBI:

1. CoOCTBEHHMKHM U 3aKOHHbIC BJIAJENbIbl (TUTYJIbHBIE BIAAEIbIBI) HCTOUYHUKOB
MOBBIIIEHHOW OMACHOCTH OTBEYAIOT 32 BpEH, €CIU HE JOKaXyT, YTO Bpel BO3HHK
BCJIE/ICTBUE HENPEOAOIMMON CHIIbI MJIM YMBICJIA TOTEPIEBIIIETO.

2. Korma Bpean mNOpuUYMHEH TpaxkIaHUHY B pe3ylbTaTe HE3aKOHHOTO OCYXKICHMS,
HE3aKOHHOI'O INPUBJICUYEHUS K YTOJOBHOW OTBETCTBEHHOCTH, HE3aKOHHOT'O NPUMEHEHUS
3aKJIFOUYEHHUS O] CTPaXKy, HE3aKOHHOE HaJIOKEHUE aIMUHUCTPATUBHOTO apecTa

3. Ilpuunnenue MopanpHOoro Bpena 1o crarbe 1100 (Nel,2 BuHa+Bpen mnpUUYMHEH
pacnpocTpaHEeHUEM CBEACHUM, OPOYALINX YECTh, JOCTOMHCTBO U JIEJIOBYIO PEIyTalHIo+
B MHBIX CIIydasiX, IPEIyCMOTPEHHBIX 3aKOHOM).

CymiecTByIOT CHeIHaTIbHBIC YCIOBHS BO3MEIICHHUS WM KoMreHcamuu Bpeda (m.2,3 ct.1064
I'KP®), wuckitouaromye BUHY MPUYUHMUTENS BpeAa WIM IPOTUBOIPABHBIM XapakTep €ero
noseneHus. CrenoBaTesbHO, 3TO KaK OTBETCTBEHHOCTb, JIMOO KaK CIOCOO pacnpoCTpaHEHUs
BO3HHKIIUX HEOIAaronpusaTHbBIX mocieAcTBUi. CrenoBaTenbHO, KpaiiHeli Heo6X00UMOCmbIo
IPU3HAETCS COCTOSTHUE, KOTOPOE XapaKTepU3yeTCsl COBEPILIEHUEM BPEAOHOCSIINX AEUCTBUM Asist
YCTPAHEHUS! ONACHOCTHU, YIPOXKAIOIIEH NMPUYMHUTEII0 WIA APYTUM JIMLAM; HEBO3MOXHOCTb
YCTPAaHEHUs] ONACHOCTU JPYTUMHU CpPEACTBAMM IPHU JaHHBIX OOCTOSTENCTBAX; NMPUYMHEHHUEM
BpE/la MEHEE 3HAUUTEIIbHOIO, YEM IIPELOTBPALLEHHBIM.

2. HeocHoBatenbHoe oboramenue. ['maBa 60 'K PO.

JIuno, koTopoe 0e3 yCTaHOBJICHHBIX 3aKOHOM, WHBIMHU TPABOBBIMU aKTaMH WM CIEIKOM
OCHOBaHUHN MPHOOpENo WU cOeperio UMYIECTBO (MpHOOpeTarenb) 3a CYET JIPYroro Iuia
(morepneBiiero), 00sf3aHO BO3BPATUTh IOCJIEIHEMY HEOCHOBATEIbHO IPUOOPETEHHOE WU
cOepekeHHOE UMYIIECTBO (HEOCHOBATENbHOE OOOTalleHHe), 3a HUCKIIOYEHHEM CIy4Yaes,
MIPETYCMOTPEHHBIX 3aKOHOM.

CTOpOHBI, BCIEICTBHE HEOCHOBATEIHLHOTO OOOTAIIEHUS: KPEIUTOPOM SBIISETCS MOTEPIEBIINM,
JOJKHUKOM SIBJISIETCSI TPHOOpETATEb.
VYcnoBUsS BOSHUKHOBEHHUS 00513aTENIbCTB U3 HEOCHOBATEIHHOTO 00OTaICHHS:

1) OpnHao ynmio mpuoOpeTaeT wim coeperacT UMyIIeCTBO 3a CUET APYTOTo.

2) Her 3aKOHHOTO WX JOTOBOPHOT'O OCHOBAHUS JJIs TPHOOPETEHUSI UMYIIECTBA.
1) [IpuobOpeTrenne o3HaYaeT yBeIUYCHUE 00bEMa UMYIIECTBA y OAHOTO JIUIA U OJHOBPEMEHHOE
€ro YMEHBIIEHHE y APYyroro juma. To ecTh 3TO KonMMuecTBEeHHbIe mpupaiieHusi. CoepexeHne
MMYIIECTBA O3HA4YaeT, YTO JHII0 JOHKHO OBLJIO HM3pacxoJ0BaTh CBOM CPEACTBA, HO HE
U3pacxo/0Bajo uX, MMO0 Omarogaps 3aTparaM APYroro Juila, JUOO B pe3yibTaTe HEBBIIIATHI
JIPYTOMY JIUILY TMOJI0KEHHOTO BO3ZHATPAXKICHUSI.
HeocnoBarenbHoe oOoramieHne MOKET BO3HHKaTh B pe3ylbTaTe JEHCTBUH U COOBITHIA.
JelicTBue MOXET OBITh KaK CaMOro MOTEPIEBIIEro, TaK M JCUCTBUN TPEThUX JIUII, JACHCTBUA
npuobperaTens MMYIIECTBA, MOTOAHOTO COOBITUS (IPOIIEN yparaH, MMYIIECTBO IOJHSIO B
BO3JIyX U MEPEHECIIO).
2) He3akoHHOCTh OCHOBaHHS O3HAYaeT, YTO OTCYTCTBYET COOTBETCTBYIOIIash HOpMa IpaBa,
aJIMUHHUCTPATHBHBIA aKT WIM claenka. [IlpuyeM mTpHOOpEeTeHHWE MMYIIECTBA CUYHTACTCS
HEOCHOBATEJIbHBIM, €CIT €ro MpPaBOBOE OCHOBAHME OTMAN0 B IOCIEICTBUU (HANPUMED, CYI
BBIHOCHUT PEIIEHUE O B3bICKAHHUH, & TIOTOM 3TO PEIICHUE OTMEHSIET).
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Dopmbl HeOCHOBaMENbHO20 NPUOOPEMEHUA U cOepedCenUs UMY eCmaa.
1. [Toryuenue npuodpeTaTeneM HeI0JKHOTO.
a) HcnonHenwe, T.e. mepemadya TMOTEPIEBIIEMY PHOOpPETATEN0 HMYIIECTBEHHON BBITOIbI,
KOTOpasi He JI0JKHA ObLIa NepeiaBaThCs.
PaznuuaroT cienytouime BUibl HICIIOTHEHUS HEJOJKHOTO

® UCHOJHEHHUE HE CYIIECTBYIONIEH 00s13aHHOCTH

® UCHONHEHHE O00s3aTeNIbCTBA C MPEBBINICHHEM HAJUJISKAIeH K yIUlaTe CyMMBI, JTHOO

KOJIMYECTBa, HA/IJIEKAIET0 K IIepejaue NMyIecTBa

® UCIOJHEHHE YXKe MPEKPATHBIIUXCS 0053aTEIbCTB
0) [IpnobpereHrne UMYyIIECTBEHHBIX BBITOJ] B pe3yJbTaTe OMMOOYHBIX NEHCTBHM TPETHUX JIUIT
WA COOBITHIA.
B) [lonyuenue npuoOperarenem yciayr 3a cueT MOTEPIIEBILETO.
2. COepexeHre MMYIIECTBA 3a CUET MOCATATENLCTB Ha UyXKHE IMpaBa (OCOOCHHO B aBTOPCTBE,
naTeHTHbIE IpaBa). HeocHoBaTenbHOE oOoramieHre B pe3yibTaTe MOKYIIEHUsI Ha YyXHe MpaBa
MOKET BO3HUKATh MpPH BHUHOBHOM U HEBHHOBHOM TMOBEACHUU HapymuTens (ABoWHas
OTBETCTBEHHOCTb.

Cooepoicanue 00s13amenbcma U3 HeOCHOBAMENbHO20 0002AUeHUSL:

HezaBucumo ot ¢GopMbl, HEOCHOBAaTeNbHOE OOOTralleHHe 3a CYET JPYroro, MOPOXKAAET
00s13aTeNbCTBA O BO3MEIIEHUU MOTEPIEBIIEMY HMMYIIECTBA HEOCHOBATEIbHO yYTPAYCHHOTO UM
W COEPEeXEHHOT0 3a €ro CYeT.

[IpenmeTom Kcka MOTEPIIEBIIETO MOKET OBITh:

1. Bemwu onpeneneHHbIe pOJOBBIMH MPU3HAKAMHU (3€PHO)

2. HmyuiecTBeHHbIE MpaBa

3. JleHbru — HaIM4YHBIC, OC3HATMYHBIC

4. He wHAMBUAyaNnU3UpPOBAaHHBIC IIEHHbIE OyMarm Ha TPEIBbIBUTENS WU

0e310KyMeHTapHbIC [IEHHbIE OyMaru
Nmy1iecTBO 1OMKHO OBITH BO3BPAIIEHO TOTO KE POJia B HATYPE WU B JICHEKHOM BBIPAKEHUH.
[IpuobOperarens oTBedaeT Tmepesa TMOTEPHEBIIUM 3a OO0y HEJAOCTayy WK YyXYAIICHHUE
HEOCHOBATEJIBHO MPUOOPETEHHOTO WM COEPEKEHHOTO MMYIIECTBA, MPOUCHIEAININE TIOCTE TOTO,
KaK OH y3HaJ WM JOJDKCH OBLI Y3HATh O HEOCHOBATEILHOCTH obOoramieHus. Jlo 3Toro MoMeHTa
OH OTBEYAET JIUIIB 33 YMBICEN U TPYOyI0 HEOCTOPOKHOCTD.
B cmydae HEBO3MOXXHOCTM BO3BPAaTUTh B HAType HEOCHOBATEIBHO IOJYYEHHOE WIH
cOepexkeHHOE  HMMYIIECTBO  NHpuUoOpeTaTenb  JODKEH  BO3MECTHTH  MOTEPIEBIIEMY
JNEUCTBUTENBHYIO CTOMMOCTh ATOTO UMYIIIECTBA HA MOMEHT €0 IPUOOPETEHUS, a TAaK)Ke YOBITKH,
BbI3BaHHBIE TOCJTEAYIONIMM HW3MEHEHHEM CTOMMOCTH HWMYIIECTBA, €CIM MNpuoOpeTaTrens He
BO3MECTHJI €r0 CTOMMOCTb HEMEJJICHHO IIOCJI€ TOTO, KakK Yy3Hal O HEOCHOBATEIbHOCTH
oOoraleHus.
JIu1o, HEOCHOBATEIBLHO BPEMEHHO MOJIb30BABIIEECS UYKMM HMMYIIECTBOM 0O€3 HaMEpEHHUs €ro
npuobpectd OO0 YYKMMH YCIyramH, JODKHO BO3MECTUThH MOTEpIEBIIEMY TO, YTO OHO
cOepersyo BCIEACTBHE TAKOTO MOJB30BaHMS, MO IIEHE, CYIIECTBOBABIIEH BO BpeMsl, KOTIa
3aKOHYMIJIOCH TIOJIb30BAaHUE, U B TOM MECTE, IJIe OHO MIPOUCXOIUIIO.
JInmo, KOTOpoe HEOCHOBATEIHHO MOIYIHIIO HITH COEPErIo HMYIIIECTBO, 00sS3aHO BO3BPATUTH HIIH
BO3MECTUTH MOTEPIEBIIEMY BCE OXO/IbI, KOTOPbIE OHO M3BJICKIIO MM JIOJKHO OBLIO U3BIEYb U3
39TOTO MMYIIECTBA C TOTO BPEMEHH, KOTJa Yy3HAJIO0 WM JOHKHO OBUIO y3HaTh O
HEOCHOBATEJIBHOCTH 00OTaIlIeHHUS.
Heocnosamenvnoe obozawenue, ne noonexicaujee 6036pamy.
He nonnexxat Bo3BpaTy B KauecTBe HEOCHOBATEILHOTO 00OTalleHUS:
1) mMymiectBo, TmepeJaHHOE BO HCIOJHEHUE O0sA3aTelIbCTBA JO HACTYIUICHHUS CpOKa

UCTIOJTHEHHUSI, €CIIM 00513aTEIbCTBOM HE MPEAYCMOTPEHO HHOE (JOCPOYHO);
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2) UMYIIECTBO, IIEPEIaHHOE BO UCTIOJIHEHUE 00513aTeNbCTBA 110 UCTEYCHUN CPOKA NCKOBOU
JTABHOCTH,

3) 3apaboTHas mjaTta ¥ NPUPABHEHHbIE K HEH IJIATEeXH, MEHCUU, MOCOOMS, CTHICHINH,
BO3MEIIEHHE Bpela, MPUYMHEHHOTO JKU3HU WM 3[0POBBIO, AUMEHTHI M WHBIC JICHEKHBIC
CYMMBI, TPEIOCTAaBICHHbIC Tpa)KIaHUHY B KadyecTBE CpEACTBA K CYLIECTBOBaHMIO, NpHU
OTCYTCTBHH HEJOOPOCOBECTHOCTH C €r0 CTOPOHBI M CUETHOW OIINOKU;

4) neHexxHble CYMMBl W MHOE MMYILECTBO, IIPEIOCTABICHHBIE BO HCIIOJHEHHE
HECYIIECTBYIOIIETO 0053aTeNbCTBA, €CIIM MPUOOpPETaTeNh TOKaKET, YTO JIMIO, TpeoOyroliee
BO3BpaTa UMYIIECTBA, 3HAJIO 00 OTCYTCTBUU 0053aTENIbCTBA JIMOO MPEAOCTaBUIO HUMYIIECTBO B
Lensx 6J1aroTBOPUTEIHLHOCTH.

[lepeuens sBIsIETCSA NCUEPIBIBAIOIIUM U PACHIMPUTEIHLHOMY TOJIKOBAHUIO HE MOJICKUT.

3. OOs3aTenbCcTBa U3 OAHOCTOPOHHUX JACHCTBUIN BKIIFOYAIOT B CEOSI:

1. OGs3aTenbeTBA U3 IMYHOTO OOCIIAHUS HArpabl.
Jlumo, oObsBHBIIEE ITyOJUYHO O BBIIUIATE JCHE)KHOTO BO3HATPAXKIEHHS WM BbIIAa4e HHOW
Harpajpl (0 BBIIUIATE HArpajbl) TOMY, KTO COBEPILIMT yKa3aHHOE B OOBSIBICHHH MPAaBOMEpPHOE
JeiCTBUE B yKa3aHHBI B HEM CPOK, 00s3aHO BBIIIATUTH OOCIIAHHYIO HArpaxy Jo00oMYy, KTO
COBEPILMJI COOTBETCTBYIOIIEE ACUCTBUE, B YACTHOCTU OTHICKAJ YTPAYCHHYIO BEIllb WJIM COOOLIII
auIy, oOBbSIBUBLIEMY O Harpaje, He0OX0AUMbIE CBE/ICHUS.
Otka3 oT 3TOro, TO HE NMO3JHEE /2 10 OKOHYAHUS CPOKa.
O6emanue He MEPCOHNDUITMPOBAHO, T.€. 0OPAIEHO K JIIOOOMY JIUILY; HCKIIOYCHUE!
® JiMna, KOTOpble CBOMM IIPOTHMBONPABHBIM IOBEACHUEM CO3/alM NPEANOCBUIKH IS
nyOJIMYHOT0 OOeIIaHus Harpaibl
* Jnna, HaleanMe oObsABICHHYIO B PO3bICK Bellb M HapymuBiuue npasuio ['K o Haxonke
(B TeueHME 2-X MECSIIEB JOJDKEH COOOITUTH)
® JI0JDKHOCTHBIE JIMIA, JUIA KOTOPBIX JIE€HCTBMS YyKa3aHHbIe B OOBSBICHUU SBIAIOTCA
CITY>ke0HOM 0053aHHOCTHIO.
2. Obs3arenbeTBa U3 MyOJUYHOTO KOHKYpCa.
JIumio, oOBsBHBIIEE ITyOJUYHO O BBHIIUIATE JIEHE)KHOTO BO3HATPAXKIEHHS WM BbIIAa4e HHOU
Harpajael (O BBIIUIATE HArpajbl) 3a Jydlllee BBINOJHEHHWE pabOThl WM JIOCTHKEHHE HHBIX
pe3ynbTatoB (IMyOIMUYHBIM KOHKYPC), JOJDKHO BBIIUIATUTH (BBIIATh) OOYCIIOBJIEHHYIO Harpamy
TOMY, KTO B COOTBETCTBUU C YCIOBHSIMU IPOBEIEHUS KOHKYpCa MPU3HAH €ro NooeuTeNneM.
3. O0s3aTenbCTBa U3 IPOBENICHUS UTP, MTApH.
[To 06s13aTenbCTBY MPABOOTHOLICHHWE, B CHIY KOTOPOrO OJHO JIMIIO OPraHHU3yeT M MPOBOIMT
PO3BITPBIII TPU30BOTO (OHAA MEXKAY APYTUMH JIMIIAMH, M3 YbHX B3HOCOB CKJIAIBIBACTCS
pu30BOH (HOHI.
[lapy — 5TO pPa3HOBUAHOCTb WIPHI, KOTOpas C HACTYIUIEHHEM CIyYalHBIX BBIUTPHIITHBIX
OOCTOATENILCTB MPOTHO3UPYETCS CaMUMHM Y4YacTHHKAaMH, HO B cdepe BONPOCOB 3aJaHHBIX
OpPraHU3aTOPOM.
JlesTenbHOCTh 10 TMPOBEACHUIO UIP M TMapH MOJUIEKHUT 00s3aTeIbHOMY JIMLEH3UPOBAHUIO.
JloroBop NOKeH OBITh 3aKJII0YEH B MUCbMEHHOH (hopMme, K KOTOPOH NMpPUPAaBHUBAIOTCS OWIIET,
KYTIOH, TaJIOH U T.JI.
4. [leiicTBus B uy>xoM uUHTepece 0e3 nopyuenus. ['masa 50 'K P®.
Bxuttouaer 2 rpymnibl 0053aTeNbCTB:
1) OOs3aTenbcTBa, BO3HUKIINE U3 JEHCTBHM COBEPIIEHHBIX AJS MPEIOTBPALLEHUS Bpeaa
JMYHOCTH WM UMYIIECTBA APYTOro JMLA (HanpuMep, 3aTaljIuBaeT A0M JIpyroro cocena).
2) OO0s3aTenbCTBa B CBSI3U C COBEPUICHUEM CJIIEIKU OJIHUM JIMIIOM B HMHTEpEcax JApyroro
auna 6e3 MopyyeHHst: eClIy JIMLO 0100psIeT, TO T0JIKHO BO3MECTUTh PACXO/Ibl.

Hacnencreennoe npaBo. O0611ne mo0KeHNs 0 HacAeI0BaHUU.
[Ipn HacnenoBaHMHM UMYILIECTBO yMeplIero (HacieACTBO, HACJIEACTBEHHOE HMYILECTBO)
NEPEeXOUT K JAPYyrUM JUIaM B TMOpPSAKE YHHUBEPCAIbHOIO MPaBOMPEEMCTBA, TO €CTh B
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HEU3MEHHOM BHJI€ KAaK €IMHOE LIEJI0O€ U B OJIMH U TOT K€ MOMEHT, €CIIM U3 3aKOHA HE CIIEAYET
unoe (ct.1110 T'KP®D).

HacnenoBanue ocyIiecTBiIseTcs Mo 3aBeIaHuio 1 1o 3akoHy (ct. 1111 'KP®).

B cocraB HacnencTBa BXOAST NpUHAJIEKABIINE HACIEAOAATEIIO HA IEHb OTKPBITUSL HACJIEICTBA
BEIIM, HHOE UMYIIECTBO, B TOM YHCJIE UMYIIECTBEHHBIE IIPaBa U 00SI3aHHOCTH.

He BxondaTt B cocTaB HaciencTBa mpaBa U 00S3aHHOCTH, HEPA3pPhIBHO CBSI3aHHBIE C JIMYHOCTHIO
HaCJIE0/1aTels, B YACTHOCTHU IIPAaBO Ha AJIMMEHTHI, [IPaBO HAa BO3MELIEHUE BPEa, IPUIMHEHHOTO
KU3HU WM 370pPOBbI0 TpaKIaHMHA, a TakXKe IMpaBa M OOA3aHHOCTH, MEPEXO0Jl KOTOPHIX B
HOpsIIKE HaclenoBaHMA He jaomyckaercsi KomekcoM miM ApyruMM 3akOHaMu (Hampumep, He
BXOJSIT B COCTaB HAcleACTBa JIMYHbIE HEHMMYLIECTBEHHbIE IpaBa U JIpyrue HemaTepuajibHbIE
Onara).

HacaencrBenHoe npaso.
1. OcHOBHBIE KaTeTOpUH HACIEACTBEHHOTO MTpaBa.
2. HacnenoBanue no 3akoHy.
3. HacmenoBaHue 110 3aBEIIAHUIO.

1. HacnenoBaHue — 3T0O mepexo/l MpaB U 00s3aHHOCTEN yMepIlero Juna (HacienoaaTenis) K ero
HACJICIHUKAM B MOPSIKE YHUBEPCAIBHOTO IIPABOIIPEEMCTBA.

YHuBepcajlbHOE TNPABONPEEMCTBO O3HAYAET, YTO K HACIEAHMKAM IEepexoJsaT BCe IMpaBa U
00513aHHOCTH HACJIe0JaTessl B HEU3MEHHOM BHJIE KaK €IMHOE 1IeJI0€ B OJIUH U TOT K€ MOMEHT.

1) Ob6beMm mpaB u 00s3aHHOCTEHN 3aBUCUT OT 0ObeMa MpaB M 00A3aHHOCTEN HACIIE01aTesl.
[Ipu HacnenoBaHUU NEPEXOAAT TOJIBKO TE MpaBa U 00A3aHHOCTH, KOTOPbIE IPUHAIEKAT
HACJIEJ0JIaTeNI0, CO BCEMH cHocobamMu uX oOOecnedeHus M JIeKallero Ha HUX
oOpeMeHeHHsI.

2) Ilpunsartue HacieACTBA MO YCIOBUEM MM C OTOBOPKAMHU HE JI0IyCKaeTCs

3) AKT NpHUHATUS HACJIEACTBAa PaclpOCTPaHsAETCsl Ha BCE MMYILECTBO (rae Obl OHO He
HAXOJIUJIOCh M B UeM ObI HE BBIPAKAJIOCH)

4) AKTy NpHMHATUS Haclle[icTBa MNpuaaeTcss oOparTHas cuia (6 MecsleB). 6 MecsleB —
«J1e)xaueey HacJaelCTBO.

B coctaB HaciencTBa BXOAAT MPUHAAJIE)KABIINE HACIEIOJATEII0 Ha A€Hb OTKPBITHS HACJIECTBA
BEIIM, HHOE UMYIIECTBO, B TOM YHCJIE UIMYIIECTBEHHBIE TIPaBa U 0OSI3aHHOCTH.

He BXomsiT B cocTaB HacieACTBa MpaBa M OOSI3aHHOCTH, HEPA3PBIBHO CBSI3aHHbBIE C JIMYHOCTBIO
HACIIeI0IaTells, B YaCTHOCTH MPAaBO Ha aJIMMEHTHI, IPAaBO Ha BO3MEIEHHE Bpe/Ia, IPUIMHEHHOTO
KHU3HU WIN 3/I0pOBBI0 TIpaXJaHMHA, a TaKKe IpaBa M OOA3aHHOCTH, MEPEXO] KOTOPHIX B
HOpsIIKEe HacjenoBaHWs HE nomyckaercs Kopekcom wmm apyrumu 3akoHamu. He BXomsT B
COCTaB HACJEJCTBA JMYHbIE HEUMYILIECTBEHHbIE IIPaBa U JIpyrue HeMaTepuanbHble OJara.

1) TlepexomuTh TO HACIEACTBY MOTYT TOJBKO T€ TpaBa W OOS3aHHOCTH, HOCHUTEIIEM
KOTOPBIX OB caM HacjenoJaTeb (HalpuMep, 3acTpaxoBaH Ha ciay4ail cMEepTH B HOJIb3Y
TPETHETO JIUI[A — 3TO HE BXOAUT B HACJIEJOBAHUE).

2) He moryt ObITh HepeAaHbl T€ IpaBa, KOTOPbIE HEPa3pbIBHO CBSI3aHbI C JIMYHOCTHIO
HacJIe101aTells.

3) Ilepexon psaa mpaB U 0053aHHOCTEH MOTYT OBITH OIPaHMUYEHBI B CUITY IPSAMOTO YKa3aHUs
3aKOHa.

4) Bo3MmOXHO HaciefoBaHHME @paB M 00sA3aHHOCTEHl HMEIOIIME HEUMYILIECTBEHHOE
coJiepskaHue (MpU HaclEAOBAHWU aKLMK NEPEXOJAT M MPaBO rojioca Ha aKIHOHEPHOM
cobpaHun)

Omxpovimue Haciedcméa. — OTO IOPUAWYECKHA (aKT C€ KOTOPHIM 3aKOH  CBSI3BIBACT
BO3HMKHOBEHHUE HACJEICTBEHHBIX IPAaBOOTHOLICHUNA. HacieacTBo OTKpBIBaeTCsl CO CMEPThIO
rpaxnannHa. K ¢u3ndeckoil cMepTH NpUpaBHUBACTCA OOBSBICHHE TPaXKJTaHUHA YMEPIIHM,
a100 MpU3HAHUE CYI0M (paKkTa ero cMepTu.
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Bpemenem omkpwuimus HacnencTBa SBISETCA IEHb CMEPTH TpaKIaHWHA, JI€Hb BCTYIUICHUS B
3aKOHHYIO CUJTy pelieHHsi 00 0ObABICHUU I'paXKIaHUHA YMEPIIUM, MO0 MHOM J€Hb YKa3aHHBIN
B PELICHUH Cy/a.
I'paxxnane, ymepmme B OIWH W TOT JK€ JI€Hb, CUMTAIOTCS B IEISIX HACIEICTBEHHOTO
IpaBONpPEEeMCTBAa YMEPIIUMHU OJHOBPEMEHHO M HE HacleAyloT ApYr mocie apyra. [Ipu stom k
HacJIeI0BaHUIO IPU3BIBAIOTCS HACIEIHUKH KaXKI0T0 U3 HUX.
Mecmom omkpvimus HaCIeICTBA SBISETCS MOCIEAHEEe MECTO KUTENIbCTBA Hacienoaatens (T.e.
MECTO, TJI€ OH MTOCTOSIHHO, TPEUMYIIIECTBEHHO MPOKUBAI).
Ecnu mocneanee Mecto HUTEIbCTBA HACHEN0AATENsl ONPENEIUTh HEBO3MOXKHO, TO  MECTOM
OTKPBITHSI HACJIEJICTBA MPHU3HAETCSI MECTO HAXOXKJIEHHUSI TAaKOTO HACJIEICTBEHHOIO HMYIIECTBA
WJIK OCHOBHOM €ro 4acTH.
Ecnu Takoe HacleICTBEHHOE MMYIECTBO HAaXOAWTCS B Pa3HBIX MECTaX, TO MECTOM OTKPBITHS
HACJIE/ICTBA SIBJIICTCSI MECTO HAaXOXJIEHUS BXOJAIIMX B €r0 COCTAaB HEIBMKMMOIO MMYIIECTBA
Wi HauboJsiee IEHHOW YacTH HEIBWKMMOTO HMMYINECTBA, & NMPU OTCYTCTBUH HEIBMKAMOTO
UMYIIECTBA - MECTO HAXOXJEHUS JIBHXMMOIO MMYILECTBA WM €ro Haubojee LEHHOH YacTH.
LenHoCTh MMyILIECTBA ONMpPEAEIAETCS UCXOASI U3 €r0 PHIHOYHON CTOMMOCTH.
Cybvexmul Hac1e0CmeeHHbIX NPAGOOMHOULEHUL.
Hacnenonarenem wmoskeT OBITH TOJBKO (HU3MYECKOE JUIO (KaK WHOCTPAHHOE, TaKk W 0e3
rpaxaaicTsa). Hu ropunnyeckue nuia, HU rocy1apcTBO HacienoaareneM OblTh He MoxeT. [Ipu
HAacJIEOBAaHUM IO 3aKOHY HacjlenoJaTelb MOXKET ObITh KaK JIeeClOCOOHBIM, TaK U
HeneeciocoOHbIM. [Ipu HaciieZoBaHMM IO 3aBELIAHMIO HAClEAOAaTeNb JOJDKEH 00J71a1aTh
IOJIHOM J1eecriocOOHOCThIO (3TO OJHOCTOPOHHSA cAenka). Kpyr HacienHMKOB IO 3aKOHY
ompenensercs I'K. K HacnegoBaHuio 1o 3aBelIaHuI0 MOTYT HpusbiBaTbes Poccuiickas
Oenepanusi, cyobektsl Poccuiickoit @enepanuy, MyHUIUIAIbHbIE 00pa30BaHUs, HHOCTPAHHbIE
rocyJapcTBa M MeEXIyHapoJHble opraHu3auuu. K HaciaenoBaHHIO MO 3aBEUIAHUIO MOTYT
NPU3BIBAThCA TAK)KE YKa3aHHBIC B HEM IOPUAWYECKHE JINIA, CYIIECTBYIOIINE HA JIEHb OTKPHITHS
HaCJIe/ICTBA.
K HaciemoBaHWIO MOTYT TMPHU3BIBATHCS Tpa)KIaHE, HAXOJSIIIUECS B KUBBIX B JCHb OTKPBITHS
HACJIE/ICTBA, a TAKKe 3auyaThble NPU JKU3HU HAcleloaTeNls W POJUBIIMECS >KUBBIMH IOCIHE
OTKPBITHUS HACIIEJICTBA.
He oocmotinvie nacnieOnuku — HE HACIEIYIOT HHU 1O 3aKOHY, HU II0 3aBELIAHUIO TPaXKAaHe,
KOTOpbIE€ CBOMMH YMBIIUIEHHBIMU TPOTHBOIPABHBIMY JCHCTBUSMH, HAIpPaBICHHBIMU TPOTUB
Hacle10/1aTels, Koro-mido U3 ero HacJIeIHUKOB WM MPOTHB OCYLIECTBICHUS MOCIEIHEeH BOIn
HACJIEI0/1aTelsl, BBIPAKEHHOM B 3aBEIIaHUH, CTIOCOOCTBOBAIN JIMOO MBITAJIUCH CIIOCOOCTBOBATH
NPU3BAHUIO UX CAMUX WM APYTHX JIMI K HACJIEIOBAaHUIO JTUOO CIIOCOOCTBOBAIU MJIM MBITAINUCH
CIOCOOCTBOBATH YBEJIMYEHHUIO MPUYUTAIOLIEHCS UM WIM JPYTHM JIHMIAM JOJU HACJEeACTBA, €Clu
9TH  00CTOATENbCTBA  IMOATBEPXKAEHBI B  cyAeOHOM  mopsake  (au00  YroJoBHOTO
CyIOTIPOU3BOICTBA, JIMOO TPAXKTAHCKOTO CYAOTIPOU3BOICTRA).
He HacienyroT TOJIBKO MO 3aKOHY:

1. Pomurenu mocne neredd, B OTHOIIEHUH KOTOPBIX POJUTENH OBUIM B CYA€OHOM IOPSIKE

JMILIEHBI POTUTEIBCKUX MPaB.
2. T'paxnaH, 37I0CTHO YKJIOHSIBIIUXCS OT BBIITOJHEHHS JICKABIINX HA HUX B CHIIy 3aKOHA
00513aHHOCTEH 0 coslepKaHUIO HacieaoaTens (o CyJeOHOMY PEIIEHHIO).

Opnaxo rpaxaaHe, KOTOPbIM Hacjea0AaTelb MoCie yTpaThl UMH IIpaBa Hacjael0BaHUs 3aBeliall
UMYIIECTBO, BIIPABE HACJIEA0BaTh 3TO UMYIIECTBO.

2. HacnenoBaHue mo 3aBemiaHuio. 3aBellaHME — ATO PACHOPsDKEHHE I'pakJaHMHA Ha Ciiydai
CMepTH. 3aBelIaHne JODKHO OBITh OOPMIICHO B MUCHMEHHOW (hOpME U 3aBEPEHO HOTAPHYCOM.
3aBelaHyue JOJDKHO COBEPIIATHCS JIMYHO M IMOANUCHIBATHCS HacienojaaresneM. Moryt ObITh
PYKOIIPHUKIAIYUKH, HO B IIPUCYTCTBUU HOTApHUycCa.

Kpome 3Toro mMoryT ObITb:
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1. «3akppITble 3aBELIaHMSD» - ITO HOBOE! — 3TO Cilydail COCTaBIEHHUS PACHOPSIKEHMs, KOrza
HUKOMY (B TOM 4YHCIie U HOTapHyCy) O ClIeJKe 3aBellaHus He coobmaercs. OHO JOHKHO
00513aTEJIbHO COCTABIIATHCSI COOCTBEHHOPYYHO U TOJAIMMUCHIBATHCS 3aBEIIaTeNIeM. 3aKphITOe
3aBEIIaHUEe B MPUCYTCTBHM 2 CBUIETENEW NEpenaeTcs B KOHBEPTE HOTAPUYCY, KOTOPBII
CTaBUT Ha KOHBEPTE CBOK MoAmnuch. HoTapmyc 3ameuaTsiBaeT 3aBELIaHME €LI€ B OJUH
KOHBEPT U JeJlaeT HaJIKCh, COJEPKaIly0 CBEICHUS O 3aBeliaresne u o ceujerensx. [locne
CMEPTHU HAcIEAOAATENs HOTapUyC HE MO3AHEE, ueM uepe3 15 nHel co qHs nperocTaBlIeHus
CBUJIETENILCTBA O CMEPTH BCKPBIBAET KOHBEPT, B IPUCYTCTBUU HE MEHEE JIBYX CBHUJIETENEH U
HACJIC/IHUKOB I10 3aKOHY, MTOKEJIABIINX MPUCYTCTBOBATh. 3aBEIIaHUE Orjamaercs, 00 3ToM
COCTaBJISI€TCS MPOTOKOJI.

2. «3aBemaHue B YpE3BbIUANHBIX OOCTOSATENBCTBAX» - HOBOe! — TIpakIaHUH, KOTOPBIHA
HaXOAMUTCS B TMOJOXEHUH, SBHO YrpOXKAIOUIETO €ro JKU3HM M H3-3a Ype3BbIYalHBIX
OOCTOSITENILCTB JIMIIEH BO3MOXXKHOCTH COBEPILUTH 3aBellaHHE B YCTAaHOBJIEHHOH (opme,
MOXXET H3JIOKHUTh CBOIO BOJIO B MPOCTON muchMeHHON (opme. Takoe pacropspkeHHe
coBepIaeTcs COOCTBEHHOPYYHO B TNPUCYTCTBHM JBYX cBHUjaeTened. Takoe 3aBeliaHue
yTpayuBaeT CHIly, €CJIM B TEUYEHHE MeEcCsla IOCie MPEKpalleHUs] 3THUX OOCTOSATENbCTB,
IpaXkJIaHUH HE COCTABUT 3aBEIllaHUE B YCTAHOBIEHHOHN (GopMme.

@dakxT cocTaBIeHMs 3aBEIIAHNS JOJKEH MOATBEPKAATHCS B Cy1I€OHOM MOPSIKE.

3aBelaHue, COCTABICHHOE IO3/HEE, OTMEHSET Mpelblayliee. 3aBellaHue MOXKET ObITbh

COCTaBJIEHO Ha BCE UMYIIECTBO, WM Ha €ro 4acThb. Bo3MokeH U 3aBeliaTenbHbIi 0TKa3 — TO €CTh

9TO KOI/Ia Ha HAcJeIHUKA MepexXoJuT O0sf3aHHOCTH (Hampumep, MO MPOKUBAHUM KOTO-TO B

HACJIEyEMOM JIOME).

Hacnennuku no 3akony (I'n. 63)npusbiBaroTcs K HAcIEJOBaHUIO €CJIM HET 3aBEIIAHMUA.

OuepenHOCTh MPU3BIBAEMBIX yCTaHaBIUBaeTcs oT cT. 1142 mo cr. 1148. Hacnemnnuku nepBoi

ouepend — JI€TH, CYNpPYTH, POJIUTENM HAcIeNoJaTeNsd. 2-1 OdepeAb - IOJHOPOJHBIE U

HEIOJHOPO/IHbIe OpaThsi M CECTPbl HACJEN0/aTeNsl, ero JeAyuika u 6alyiika Kak cO CTOPOHbI

0TLA, TAK U CO CTOpPOHBI MaTepu. Hacneanukamu tpetbeit (3) ouepeau ABISIOTCS MOJTHOPOIHBIE

Y HETIOJTHOPOIHBIE OpaThsl U CECTPBI pOAUTENEH HaclenoaaTeNs (45111 U TETU HACJIe101aTesl).

B KauyeCTBE HACJEIHUKOB 4YETBEpTOH (4) ouepequ POJCTBEHHUKU TPEThEHW CTENEHU POJICTBA -

npajgeayluKy 1 npadalOyiKky Hacae10AaTesl.

Jlanee - B kauecTBe HACIETHUKOB MATOH (5) ouepean poJICTBEHHUKH YETBEPTON CTENEHU
pPOJICTBA - JIETH POAHBIX IMJIEMSHHUKOB M IUIEMSHHUL HacliefojaTelns (ABOIOPOJIHbIE BHYKH U
BHYYKH) M POAHbIE OpaThsi M CECTpbl ero Aenymek M Oadyiiek (ABOIOPOIHbBIE NEAYIIKH U
06a0ymIKn);

B Ka4yeCTBE HACJIEIHUKOB IIecTol (6) ouepeau poJCTBEHHUKH IISITOM CTENEHU POJCTBA -
JETH JBOIOPOAHBIX BHYKOB M BHYUYEK Hacienonatens (ABOIOPOJHbIE MPaBHYKH U MPABHYYKH),
JIETH €ro JBOIOPOJHBIX OpaTheB U cecTep (JIBOIOPOJHBIEC MIEMSHHUKU U IUIEMSHHUIBI) U E€TH
€ro JIBOIOPOJIHBIX JAeAyIIeK u 0abyIIeK (IBOIOPOIHBIC ASIIA U TETH).

Ecnu HeT HacneIHUKOB MpPEIIECTBYIOIUX oOdepesed, K HacleJOBAHUIO B KayecTBE
HACJIETHUKOB ceapMoil (7) ouepean MO 3aKOHY NPU3BIBAIOTCS MACBIHKH, MaJ4epULIbl, OTYUM U
Mauexa HaclleJ0AaTes.

Hakonen, 8- ouepenp: rpaxaaHe, KOTOpble HE BXOJAT B KPYI HACJIEAHUKOB, HO Ha JIEHb
OTKPBITUS HACJIEACTBA SBISUIUCH HETPYAOCIOCOOHBIMU U HE MEHEE roJia MpOoKUBAJIM COBMECTHO
C Hacleno/aTeNeM, HaxoJsACh Ha €ro WKAuWBeHUH. llpn Hanuuum Opyrux HaclIeIHUKOB I10
3aKOHY OHM HacJIeZyIOT BMECTE U HapaBHE C HACJIEAHUKAMU TOW ouepeau, KOTOpas MPU3bIBACTCS
K HacJIEJICTBY.

ABTOpPCKO€ NIPABO

1. OOBbeKTH aBTOPCKOTO MPaBa.

2. CyOBbeKThl aBTOPCKOTO IIpaBa.

3.IIpaBa aBTOpPOB MPOU3BEACHUN HAYKH, TUTEPATYPhl, HCKYCCTBA.
4. ABTOpCKHE JOTOBOPHI.
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ABTOpCKOE MpaBO Hapsily C MATEHTHBIM M Jp. OTHOCUTCSA K TIPYIIE HCKIIOYUTEIBHBIX
npaB. CriocoObl MpuoOpeTeHNs UCKITIOUUTENbHBIX MPaB YCIOBHO JENATCS Ha MepBOHAYaIbHbIE U
npou3BoJHbIe. [lepBoHavanbHbIE:

v’ CaMOCTOATENILHOE CO3/IaHUE M BEIPAKEHHE B 00BEKTUBHOMN (hOpPME MPOM3BEIEHHUIA;

v/ TOlyYeHHEe MaTEeHTOB M CBUICTENHCTB HA OOBEKTHI IPOMBIILICHHON COOCTBEHHOCTH;

v co3JaHue IPOU3BEICHUN U 0OBEKTOB B CIIY)KEOHOM TOPSJIKE;

v/ yCTyIiKa IpaBa Ha MOJIy9YeHHe MaTeHTa.

B pamkax npon3BogHOTro NpruoOpeTeHus] UCKIIOYUTEIbHBIX TPaB BBIACIAIOT OTHOCUTEIBHO
camMocTosiTeNlbHbIe  (pOopMBI: - yCTymka (Hampumep IMaTeHTa); - Iepenada (Hampumep,
HMMYILECTBEHHBIX aBTOPCKUX MpPaB B JOBEPUTEJIBHOE YIIpaBJICHUE); -IpeAocTaBiIeHue (IIpaBa Ha
UCIIOJIb30BaHUE OXPaHIEeMOro oObeKTa B BUJIe (ppaHuaiizuHra); - mepexos (1o HacaeICTBY).

OCHOBHBIM HOPMATHUBHBIM aKTOM, PETYJHUPYIOIIUM OTHOIIEHHUS [0 HCIOJIb30BAHUIO
NpOM3BECHUI HayKH, JUTEeparyphl, uckyccrBa spiugercs @3 PD ot 9 wmrons 1993 roga «O06
ABTOPCKOM TIPaBe M CMEXHBIX TipaBax» (30All).

Yro mnoHMMATh MOJ MNPOU3BEACHHWEM HayKd, JHUT-pbl u T.I.? OmpeneneHue mnpod.
Cepebposckoit: «Ilom mpousBeneHneM HayKH, JUT-PbI, UCKYCCTBAa MOHUMAIOT COBOKYITHOCTH
uje, Mbicield 1 00pa30B, MONYYUBIIUX B pe3yJbTaTe TBOPUECKOH AEATENbHOCTH aBTOpa CBOE
BbIpQXXEHHE B JOCTYHMHOW MJii BOCHPUATUS 4YEJIOBEUECKMMM YYBCTBAMHM KOHKpETHOW (opme,
JIOTIYCKAIOLEE BO3MOKHOCTh BOCIIPOM3BEIECHUS.» 3/1€Ch 3aJI0KEHO 2 CYIIECTBEHHBIX IIPU3HAKA!
1) TBOpueckuil XapakTep IpPOU3BENEHHUS, T.€. €ro HOBHU3HA M YHHMKAJIBbHOCTh; 2) 3TO
IPOM3BEICHUE JIOJDKHO UMETh OOBEKTUBHYIO (pOpMy BbIpaxkeHUs (IMCbMEHHO, YCTHO, B (hopme
n300pakeHUsl, 3ByKa, BUJIEO U T.IL.).

[IpousBenenus HayKu, TUTEPATypbl U UCKYCCTBA CTAHOBATCS OOBEKTOM aBTOPCKOIO MpaBa
HE3aBUCHMO OT Ha3HAueHUss M JOCTOMHCTB IPOU3BENEHUS, CIIOCOOOB  BBIPAKEHUS,
00HapOoI0BaHUs, KaKOH 100 perucTpaimy.

VY KaxJIoro mHpou3BENEHUS MOXHO YCJIOBHO BBIIACIUTh 2 CTOPOHBI: 1) conepikaHue
IIPOM3BENEHUS, Ky/Ja BKJIIOYAIOT TEMY, MaTepuall NPOU3BEACHHUS, CIOKETHOE A]Ip0 U UIACHHOE
coJiepskaHue. DTOT 3JIEMEHT SBISETCS IOpUAMYECKH Oe3pa3iIuyHbIM U IPaBOBOM OXpaHE He
noutexuT. 2) OOpasbl U A3bIK MPOU3BEICHUIN — MOAIEKAT FOPUANYECKON 3aIlINTE.

He oxpansiomcsa aemopckum npagom:

v’ Wneu, MeTO/IBI, MPOIECCHI, CHCTEMBI, CIIOCOObI, KOHICTIIIUH, OTKPBITHsI, GakTbl. OHK

HE 00J1a/1af0T BBIIIE MEPEUHCICHHBIMH TPU3HAKAMHU.

v TlpousBeseHus, CPOK OXPaHbl KOTOPBIX MCTEK (aBTOPCKHE TpaBa B T€UEHHE JKM3HU

aBTopa u 70 yet mocie ero cMepTH); opuUIlMaIbHbIE JOKYMEHTHI, O(DUIIMAIbHBIE TTEPEBOIBI

JTOKYMEHTOB, a Tak)X€ rOCyJapCTBEHHBIE CHUMBOJBI U 3HAKHU; MPOU3BEACHUS HAPOJHOTO

TBOpYECTBA (YACTYIIKH, AHEKIOTHI); COOOIIEHUS O COOBITUAX M (aKTax, HMEIOIIUX

UHGOPMAIIMOHHBIN  XapakTep. OTH O0O0BEKTHl 00JaJal0T BBINIE MEPEUYNUCICHHBIMU

IpU3HAKaMU, HO HE OTHOCSTCS K aBTOPAM.

CymiectByeT o0coObIii MpaBOBOW pPEXUM MAJsi CJOAY:KeOHBIX NPOM3BedeHMil, T.e. TeX,
KOTOPBIC CO3IaHbI B MOPSIJIKE BBHIITOJIHEHUS CITYKEOHBIX 00s13aHHOCTEH WIIH CITY)KEOHOTO 3a/IaHus
pabotomatena. OcoOeHHOCTH B TOM, 4YTO: a) aBTOPCKOE TMPaBO, BKJIOYas TMpaBO Ha
00HapOJOBaHUE MPHUHAMICKUT CO3/ATENI0 TpOoU3BeAcHUs; O0) MpaBO HAa UCIHOJIb30BAHUE
MPOU3BEICHUS PUHAICKUT paboTOIaTENI0; B) padOTOAATENh AOJDKEH BBIIIATHTH CO3AATENsIM
IPOU3BENEHUSI 0C000€ BO3HArpa){/JICHUE 3a HUCIOJb30BAHUE CIIy)KEOHOTO NPOU3BEACHUS; T)
MeXay pabOTHHKOM M paboTofareneM JOKeH OBbITh 3aKIIOUeH JOroBOop 00 YCIOBHSIX
UCTIOJIB30BaHUs CITY’)KEOHOTO TPOU3BENCHHS JIMOO 3TO JOJDKHO OBITH OTPaXXEHO B TPYIOBOM
JIOTOBOPE.

I'maBHBI CYOBEKT aBTOPCKOTO IpaBa — aBTOP, HO MOTYT OBITh M Jpyrue CyOBEKTHI.
CyObekTaMM aBTOPCKOTO IpaBa SIBISIOTCS JIMIA, KOTOPBIM IMPHHAJIEKAT WMYILIECTBEHHBIE U
HEUMYIIECTBEHHBIE IIPaBa aBTOPA B OTHOLIEHUU [TPOU3BEAECHUSA. ITO MOTYT ObITh:
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1. ABTOpBI NpOU3BEAECHUN — JHUIlAa, TBOPUECKUM TPYAOM KOTOPBIX CO3JaHO IPOU3BEICHHE.
OT10 TONBKO (pusmueckoe auIo. Bo3MOXKHOCTh UMETh aBTOPCKUE MpaBa BXOAUT B COJIEp)KaHUE
IPaXXJIaHCKOW TPaBOCIMOCOOHOCTH. 3a MaJIOJETHUX M HEAEEeCHOCOOHBIX TpakJaH aBTOPCKHE
IpaBa OCYHIECTBIISIIOT X POJUTENH, YCHIHOBUTENH, ONEKYyHbI; HECOBEPILEHHOJIETHUE OT 14 10
18 1eT ocylecTBIAI0T aBTOPCKHUE MPaBa caMOCTOATENbHO. HO 3aKiIIOUNTh CAENIKY Ha aBTOPCKUI
JIOTOBOP MOTYT TOJbKO yepe3 ponuteneid. FOpun. Jluna aBTopamu He MOTYT ObITh, HO MOTYT
npuoOpeTaTh HEKOTOpBIE U3 aBTOPCKUX MpaB (Te, cTO co3daHbl 10 1993 rona Ha TeneBUIeHUU
—nepegaud- MOTyT UM npuHaaiexars euie 50 ser). [IpousBeneHuss HHOCTPAHHBIX TpakIaH U
au1 6e3 TpakKIaHCTBA OXPAHSIOTCS, €CIM OHM J100: a)oOHapoIoBaHbl Ha TeppuTopuu PO nim
HaxoJsATcsl B 00BEKTUBHOM cBsi3u ¢ Tepputopueit PD; 6) monb3yroTcst 0XpaHoil B COOTBETCTBHUHU C
MEXIyHapOJHBIMU coryaneHusmMu PO.

2. CoaBtopcTtBo. COaBTOPHI HE3aBUCUMO OT TOI'O HEPA3pbIBHOE 1€JI0€ 3TO MPOU3BEIACHHUE WU
COCTOUT M3 CaMOCTOSTENbHbIX dYacTell. [Ipu coaBTOpcTBE NOMKHO OBITH XOTSI OBl yCTHOE
cornameHue o coaBTopcTBe. CylecTByeT [Ba BHJA COAaBTOPCTBA: a) HEpas3AeyibHOE;, O0)
paszgenbHoe. Ilpu pa3genpbHOM COAaBTOPCTBE KaXKAbli M3 HUX BIPAaBE CAMOCTOATEIBHO
pacnopsiKaTbCsi CBOEH 4acThIO TPOU3BEICHUS.

3. Hacnepnnuku. ABTOpcKHE IIpaBa NEPEXOIAT K HAcleAHMKaM KakK €IMHOE LEeloe, B
0€370J1€BOM MOPSIIKE U HE MOXET ObITh pa3/ieJIeHO MeXAy HUMHU. B MpoTUBHOM cilydae — CyJ
peut. Cpok 50 JieT, HO €CTh U UCKIIOUEHHs [0 CPOKaM: a) €ClId MPOU3BEIEHHE CO3/1aHO B
coaBTOpcTBe, TO 50 JIET UCUUCISIETCSI ¢ MOMEHTAa CMEpPTH IOCJIEIHEr0 U3 COAaBTOPOB; 0) eciu
NPOM3BEICHUE BIEPBbIE OOHAPOIOBAHO IOCIE CMEPTH aBTOpPA, TO AaBTOPCKOE MPaBO JEHCTBYET
50 net mocne nepBoro 0OHapOJOBaHMSI; B) €CJIM aBTOP ObUI PENPECCUPOBaH U peabUIUTHPOBAH
OCMEPTHO, TO 50 JIeT ucUnCIAETCs C MOMEHTa peabUIUTALUK.; ) €CJIM aBTOP BOEBAJ BO BpeMs
BOB, To cpok oxpansl yBenuuuBaetcst Ha 4 roga. [lonpasku k 3akoHy «O0 aBTOpCKOM IpaBe U
cMexHbIX TpaBax» («PI» Nel59 ot 28.07.04) cpok oxpaHbl aBTOPCKHUX IpaB cocTaBut 70 JeT, a
He 50.

4. lHble NpaBONPUEMHUKH: MOXKET NEPEXOJUTh K OPraHN3aTOpaM Ha OCHOBAHUHU aBTOPCKOIO
JIOTOBOpa (TeaTpbl, KHHOCTY 1N, U3AATEIbCTBA).

5. OpraHuzanuy, ynpapisiollie HMMYIIECTBEHHBIMM IpaBaMH aBTOPOB Ha KOJUIEKTUBHOU
OCHOBE. JTO — pPOCCUICKOE aBTOPCKOE OOIIECTBO — HEKOMMEpPUECKas OpraHu3aIusl.

T E

Bce mpaBa, mpuHamIexammye aBTOpaM JENSATCS Ha JIMYHBIE HEMMYIIECTBEHHBIE U
UMYyIIeCTBEHHBIE TIpaBa. [lepedeHp mpaB OTKPHITHIA. K 4uChy nuunbix HeumyuecmeeHuvlx npag
OTHOCSITCS T€, KOTOpbIE IMPHUHAUIeKAT CO3IATENI0 TPOU3BEACHUS W TEpPeaaBaThCs IPYTUM
JMIaM, KaK IpaBuiio, He MoryT. OHM OXpaHs0TCsS OeCCpOUHO:

v IlpaBo aBTOpPCTBa — 3TO HOPHAWYECKH OOECTIEUCHHAs BO3MOXKHOCTh HAa3bIBATHCS

AaBTOPOM TIPOM3BENEHUS] W BO3MOXHOCTh TPEOOBATh MPU3HAHHS ITOTO (akTa OT JPYTUX

ML, DTo aOCOIOTHOE MPABO.

v TIpaBo Ha aBTOPCKOE UMsI (TICEBIOHIM).

v’ TlpaBo Ha 3alIUTy MPOW3BEICHHs, BKIIOYAs €r0 HA3BAHHE OT BCSIKOTO HCKAXCHUS,

CIIOCOOHOI0 HAHECTH YIIEPO YECTH U JOCTOMHCTBY aBTOpA.

v" IIpaBo Ha 0OHAPOMIOBAHKE MPOU3BEACHHUS UITH €TO OT3bIB.

v TIpaBo Ha Omy0JIMKOBAHHE.

Hmywecmeennvle npasa asmopog — Te, KOTOPBIE C UCTIOJIb30BAHUEM MTPOU3BEICHNUS, MOTYT
CBOOOJTHO TIepeAaBaATHCS IPYTHM JIMLIAM M UMEIOT CPOYHBIN XapakTep:

v' TIpaBo Ha BOCIPOM3BEICHHE — MOBTOPHOE MPHUIAHUE MPOU3BEICHHIO OOBEKTHBHOM

(hOpMBI, TOITYCKAIOIIEH €ro BOCIIPHUATHE TPSTHHMH JTHIIAMH. 3/1€Ch XKe U TIPaBo docmyna!

v" TIpaBo Ha pacHpOCTPAHEHHE HKICMIUIPOB MPOU3BEICHHS JIFOOBIM CIIOCOOOM, B TOM

YHCIIe MPOJaKy U IPOKAT;

v" TIpaBo aBTOpa UMIIOPTHPOBATH IK3EMIUISAPBI IIPOU3BEICHUS B LIEISIX PACTIPOCTPAHCHHUS;

v' TlpaBo Ha myGIMYHBIN OKa3 MyOINYHOE HCIIOIHEHHUE,
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v" TIpaBo Ha MepeBo/I U MepepaboTKy MPOU3BEICHUS;

v' TlpaBo aBTOpa MOJHOCTHIO IEpeeNbiBaTh CBOE MPOU3BEIEHHE (HAIPUMED,
COCTaBJICHUE CLIEHAPUS 110 MPOU3BENICHHIO, TUOPETTO);

v' TIpaBo Ha MOJyYeHHE BO3HATPAKIECHHS 38 HCIIOIb30BAHUE CBOETO IPOU3BEICHHS.

1L

ABTopckue m0roBOpHl. [lo aBTOpCKOMY J[JOTOBOPY aBTOp TNepedaeT Wi 00s3yeTcs
nepeaars NpuoOpeTaTeNio CBOM IpaBa Ha MCIOIb30BaHME MPOM3BEACHHUS B NpeAenax U Ha
YCIIOBHSX, COTJIACOBAaHHBIX CTOpPOHaMH. TO €CTh HMCKIIIOYHTEIbHBIE MpaBa 3/1€Ch IMEPeIaroTCs
M0JIH30BATEIIO HA BpEMsI.

Ilo0 asmopckum 002060pomM NOHUMAEMCS CO2NAUIeHUe MeHCOY A8MOPOM NPOU3EEOeHUs.
HayKu, Jaumepamypvl U UCKYCCMBa, ulu e20 pabomooamenem, aubO UHbIM obraoamenem
UMYWEeCMBEHHbIX Npas, ¢ OOHOU CHMOPOHbL, U NONb308aMmMeNeM HNpPOU38eoeHuUs, No KOmMOpOMY
aemop 006sa3yemcs nepedamv HOAb308AMEN0 34 BO3HAZPANCOEHUE NPABO UCNONIb30GAHUS
npouzeedeHusi 00YCl1081eHHbIM CNOCOOOM U 8 YCMAHOBNIEHHbIU CPOK, d NOIb308amMeNb 005A3yemcs
UCNONIBb308AMb NPOU3BEOCHUE 8 COOMBEMCMBUU C NPEOOCHABIEHHbIM eMy NPAGOM U YNIAMUMb
803HazpaxdcoeHue.

ABTOpPCKHI1 JTOTOBOP XapaKTepU3yIOT KaK KOHCEHCYaJbHBIM, BO3ME3/HBIH, B3aUMHBIH.
CBoboja norosopa. PaznuuaroT Tpu BU1a aBTOPCKHUX JOTOBOPOB:

v' ABTOpCKHIi JOTOBOP O Tepeiade HCKITOUUTENBHBIX TPAaB;

v ABTOPCKHI JJOrOBOp O Tepejiaue HEUCKITIOYUTENBHBIX [PaB;

v' ABTOpCKHII JOrOBOp 3aKas3a.

DJeMEHTHI: CyOBEKT (aBTOp, €ro MPaBONPEEMHUK M TOJIb30BATENb C JApP. CTOPOHBI) ,
npeaMeT (MMYIIEeCTBEHHbIE MpaBa), CPOK (CPOK OXpaHbl IPOU3BEACHUS — XKU3Hb aBTOpa +70 jer,
HO B CITy4ae HEOTPEICICHHOCTH CPOKa 110 aBTOPCKOMY JIOTOBOPY, aBTOP MOXKET €r0 pacTOPTHYTh
[0 UCTEYEHHE 5 JIET C MOMEHTA 3aKJIIOYEHHs), 1IeHa (BO3HATPaKICHUE aBTOPY M0 YCMOTPEHHUIO
CTOPOH, Ha IpaKTHKEe (pUKCHUpOBaHHAs cTaBka — roHopap) u ¢opma. CozaepxaHue aBTOPCKOTO
JIOTOBOpA 3aKOHOAATENbHO II0Ka HE YperyjiupoBaHO. Bmecre ¢ TeM 3aKOHOAATENBCTBO
KOHKPETU3UPYET CYIIECTBEHHBIE YCIOBUS aBTOPCKOTO JOroBopa: 1) ycloBHs O TpeaMmere
JIOTOBOpA; 2) yCIOBHUs, HA3BaHHbIC B 3aKOHAX WJIM MHBIX MTPABOBBIX aKTaX Kak HEOOXOAMMBIE JIs
JTAHHOTO BHJIA JIOTOBOPOB; 3) YCIIOBHSI, MpeIaraeMble ISl COTIIACOBaHMS OJHOW U3 CTOpOH. B
qrciae He0OXOAUMBIX YCJIOBUM Ha3bIBAIOTCA: CHOCOOBI MCIIOJIb30BAaHUS MPOU3BEICHUS; CPOK U
TEPPUTOPUS, Ha KOTOpBIE MEpPEAaeTcsi MpaBo; pa3Mep BO3HATPaXICHHS U (WIM) TOPSIOK €ro
oTpeeNeHus 3a Kax bl crioco0 MCTIONB30BaHUS; TOPSOK U CPOKH BBITLIATHI BO3HATPAXKICHUSI.

CBoeoOpa3Ha u ghopma aBTOPCKOTO J10roBopa. JIF00oi aBTOPCKUI TOTOBOP 3aKJIFOYAETCS B
nucbMeHHoU popme. Hecobmoaenne npoctoit muchkMeHHOU (pOpMBI BIICUEH MOCIEACTBUS 10 . 1
cT. 162 I'K. CnenuanbHblil nopsigok odpopMieHHs 10roBopa fgomnyckaercs 1.2 cT. 32 3akoHa «O0
aBTOPCKHUX MpaBax...» A TpoAaxku mporpamMm uis OBM u 6a3 JHaHHBIX W MPeNOCTaBIICHUS
MacCOBBIM TIOJIB30BATENSIM JOCTyHna K HUM. Ha mpakTWke Takue JOrOBOpPHI HAa3bIBAIOT
00epTOYHBIMU NUIEH3UAMU. VX ycrmoBHs meyaTaroTcsl Ha YNMaKOBKE MaTepHATbHOTO HOCHTENs
IpOrpaMMHOTO MpoayKTa. [lokynarens mpeaynpexnaioT, 4To, BCKPHIB YIIAKOBKY, OH BCTYIIaeT B
JIOTOBOPHBIE OTHOWICHHSI C MpaBOOOIafaTeNeM Ha M3JI0KEHHBIX Ha yHakoBKe ycioBusx. Kak
NpaBUIO, OSTO OOS3aHHOCTH IIOJIb30BATeNlsi HE BOCIPOU3BOAWTE M HE PacCHpOCTPAHATH
POrpaMMHBIN MPOIYKT 0e3 cormacus mpaBooOIaiaTens.

OCOOeHHOCTH TPHUCYIIM W OTBETCTBEHHOCTH CTOPOH IO aBTOPCKHM JoroBopam. Mx
Y4aCTHUKHA OTBEYAIOT 32 HapYUICHHE MPUHATHIX 00s3aTENbCTB MO O0mMM HOpMaMm cT. 393-406
I'K, a taxxe cr.15 'K 0 Bo3memenun yobiTkoB. Onnako m.2 ct. 34 30AIl npegycmarpuBaet
OTPaHMYEHHYI0 OTBETCTBEHHOCTh aBTOpa 3a HEIpEACTaBICHHE 3aKa3HOrO IPOU3BEIACHHS B
COOTBETCTBUU C YCJIOBHSIMHU JIOTOBOpa (TOJIBKO B ciydae ero BuHBI!). 31ech Ha aBTOpa
BO3JIaraercsi 00sS3aHHOCTh NMPHU «TBOPYECKOW HEyAaue» BO3MECTHTh TOJIBKO pealbHbIN yiepO
3aKa3urnka (BO3BpallleHHE, HANpuUMep, MOJYYEeHHOTO aBTOpPOM aBaHca). B cooTBeTcTBHH C
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nonpaBkamu K 30AIl («PI» Ne 159 ot 28.07.2004 ) 3a mro0oe HE3aKOHHOE HCIOJIb30BaHUE
MIPOU3BEICHNUN, OOBEKTOB CMEXKHBIX IMpaB WM aBTOPCKOTO IpaBa TapaHTUPYETCS «IIHpaTam»
IpaXKAaHCKO-IIPABOBAsl, aJIMUHUCTPATUBHAs U YIOJOBHAas OTBETCTBEHHOCTb B COOTBETCTBUHU C
3akoHoAarenscTBoM P®D. Kpome Toro, obmaaareny UCKIOYUTEIBHBIX MIpaB MOTYT TpeOoBaTh MO
CBOEMY BBIOOpY OT HapyILIMTENsl BMECTO BO3MEIIEHUS YOBITKOB BBIILIATHI KOMIICHCALHH.
MunumanbsHas coctaBisger 10 Teicsay pyOieil, MakcuMalbHas — 5 MHUJUTHOHOB pyOJieit.
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